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DECLARATION OF CONNOMINIUM
OF

SHORES OF MADETRA, A CONDOMINTUN

MADE by the undersigned Developer, for jtsel®, its
successors, grantees and assigns.

The undersigned, Shores of liadeira, Inc., a Florida
Corporation, hereinafter referred to as the "Developer®,
Leing the owner of fee simple title of record to those
certain lands located and situate in Pinellas County, Flecrida,
being more particularly described in Exhihit "A"™ attached
heroto, does hereby submit the said lands and 1mprovenents
thereon to condominium ownership pursuant to the prcvisions
of Chapter 718, of the Florida Statutes, hereinafter refeorred
to as the "Condominium Act",

1. _NAME

The name by which thic condominium is to be identified

(=1
]

SHORES OF MADEIRA, a condominium

2 DEFINITIONS

-

The terins used in this Declaration and in its exhibits,
including the Articles of Incorporation and By-Laws of the
Association, shall be defined in accordance with the provi-
sions of the Condominium Act, and as follows unless the

context otherwise reguires:

2.1 Association means SHORES OF MADEIRA CONDOMIN-
IUM ASSOCIATION, INC., a corporation not for
profit, and its successors.

2.2 Common Flements shall include:

(a} All of those items stated in the Condo-
minium Act.

s
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{b) Tangible perscnal property deemed vropor
by the Associacion for the maintenance and
operation of the Condominium, even though
owned by the Association,

=

CLERY Coainss sy
o 5 2l

(c) All Condominium property not included in
the Units.

CONDOMINTUM PIATS/PERTAINIVG HERETO ARE FILED IN CONDOMINTIUM
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2.3 Ccmmon Expenses include: -

{(a) Expenses of administration and management
of the Association and of the Condominium
Property.

{b) Expensco 0@ maintenance, operation,

repair vr replacement of the Common Elements,
Liwited Common Blenents, and vf the portions
of Units to be maintained by the Association.

{(c) The costs of carrying out the powers and
duties of the Association.

(d) Expenses declared Common Expenses by the
provisions of this Declaraticn or by the By-
Laws of the Association,

{e) Any valid charge against thé Condominium
Property as a whole.

(f) Cost of purchase of the minager's quarters
and monthly maintenance charges and/or assess-
ments and taxes.

2.4 C(Condominium Parcel is a unit, together with
the undivided share in the common elements which
is appurtenant to the unit.

2.5 Condominium Property means and includes the
land in a condominium, whether or not contiguous,
and all improvements thercon and all easements and
rights appurtenaat thereto intended for use in
connection with the condominium.

2.6 Limited Common Elements means and includes
those Common Elements which are reserved for the
use of a certain Unit or Units to the exclusion of

other Units.

2.7 Unit means a part of the condominium property
which is subject to private ownership.

2.8 Unit Owner or Owner of a Unit means the owner

-
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2.9 Utility Services shall include but not be
limited to electric power, gas, water, air con-
ditioning, and garbage, sewerage disposal, cable
television, together with all other public service
and convenicnce facilities.
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3. EXHIBITS
Exhibits attached to this Declaration of Condominium
shall include the following:

3.1 {Exhibit "A") The legal description of the
land included in the Condominium and a Survey of

the land and & graphic description of the improve-
ments in which Units are located and a plot plan
thereof which together with the Declaration are of
sufficient detail to identify the Common Elements
and each Unit and relative location and approXximate
dimension, and jidentification of each Unit by number
50 thal no Unit bears the same designation as any
other Unit,

3.2 (Exhibit "B") The rercentage ownership schedule

of the Common Elemenis and Common Surplus.

3.3 {Exhibit "C") The Articles of Incorporation of
the Association.

3.4 (Exhibit "D") The By-Laws of the Association.

3.5 {Exhibit "E") Consent of Mortgagee.

4. EASEMENTS

H

Easements are expressly provided for and reserved in
tavor of the Unit Owners, thelr lessees, their guests and
invitees, as follows:

4.1 Utilities. Easements are reserved through

the Condominium Property and the Condominium
Properties of Shores of Madeira Condominium

Project as may be required for utility sexvice in
order to serve the specific Condominium and such
other Condominiums within the Shores of Madeira
Project, proviaed, howsver, such easements shall

be only according to the plans and spocificationa
for the bulldlng, or as the building is constructed,

Wileon GPELUVMJ in Tr;t;:; hl tho affarctard Tnit )
Owners.
4.2 Encroachments. 1In the event that -any Unit

shall encroach upon any of the Common Elements or
upon any other Unit for any reason other than the
intenticnal or negligent act of the Unit Owner, or
in the event any Common Element shall encroeoach
upon any Unit, then an easemcnt shall exist to the
extent of such an encroachment so long as the same
shall exist.

4.3 Traffic. An easement shall exist for pedestrian
- traffic over, through and across sidewalks, paths,
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walks, nalls, lobbies, elevators, center cores,
and other portions of the Common Elements as may
be from time to time intended and designated for
such purpose and use; and for vehicular and
pedestrian traffic cver, throuvgh and across such
portions of the Common Elements as may from time
to time be paved and ¢r otherwise intended for
purposes of ingress, egress and access to ithe
public ways and for such other purposes as are
commensurate with need, and such ecasement or
sasements shill be [or ithe use and benefit of the
Unit Owners of the Shores of Madeira Condominium
Project and the respective condominium, anii those
claiming by, through or under the aforesaid Unit
Cwners; provided, however, nothing herein shall be
construed to give or create in any persorn the
right to park upon anry portion of the Condominium
Property except to the extent that space may be
specifically designated and assigned for parking
purposes.

5. UNIT BOUNDARIES

Each Unit shall include that part of the building
containing the Unit that lies within the boundaries of the
Unit, which bounda: ies arge as follows:

5.1 The upper and lower boundaries of the Unit
shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

(a) Upper Boundaries - The horizontal plane
established by the highest point of the
unfinished ceiling.

(b) Lower Boundaries - The horizontal plane
estakblished by the lowest point of the unfin-
ished floor.

5.2 The perimetrical boundaries of the Unit shall
be the vertical planes established by the unfinished
intorior of the wills, duois and windows bounding
the Unit exterding to the intersectionz with ecach
other and with the upper and lower boundaries, and
where there is attached to the building a balcony,
loggia, patio or canopy, the perimelrical bound-
aries shall be extended to include the same,

5.3 Each Unit shall be identified by the use of a
letter, number, or any combination thereof, all cf
which are graphically described in Exhibit "A"
attached hereto and made a part hereof.

L el LR
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6. _APPURTENANCES TO UNITS

6.1 The owner of each Unit shall own an undivided
share and certain interest in the Condominium
Property, of which his Unit is a part, which share
and interest shall be appurtenant ro the Unit,
said undivided interest in the Condominium Pro-
perty and Common Elements being as designated and
set forth in an Exhibit "B" attached hereto and
made a part hereof,

6.2 Limited Common Elcments

() Automobile Parking Space. Parking

spaces may be assigned by the Developer. In
the event a specific parking space is assigned
in connecticn with the sale of a Unit by the
Developer, the right to the exclusive use of
the said designated parking space shall pass
as an appurtenance to the Unit, and the
Association shall not thereafter reassign or
change the said Unit Owner's parking space
without his w:ritten consent, provided, further,
said Unit Owner shall not transfer or assign
use of the said parking space except in
connaction with the sale of the condominium
Units,

6.3 The Manager's Quarters shall be Unit 103 and
shall be deeded to the Association by the Developer
at the time of the sale of the last Unit. Unit

103 shall not be used for any other purpose other
than a manager's quarters or office of the Associa-
tion. The Assoclatior shall give and the Developer
shall take back a purchase money first morigage on

Unit 103 for $33,750.00, paya*ln in monthly in=stal-
Iments of $261.49 for 348 months including 6%
interest.

6.4 Air Space. An eas:ment for the use of the

.
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any particular time.

7. MAINTENANCE, ALTERATTION AND IMPROVEMENT

Responsibility for the maintenance of the Condominium
Property,

and restrictions upon its alteration and improve-

ment shall be as follows:

7.1 Units

(a) By The Association. The Association

shall maintain, repair and replace at the
Association's expense:
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(1) All Common Elements and Limitcd
Common Elements.

12} A1) portinns of a Unit, except
interior surfaces, contributing to Lhe
support of the building, which portions
shall include but not be limited to
load-ope<ring columns and load-bhearing
walls.

(3} All conduits, ducts, plumbiny,

wiring, and other facillties for the
furnishing of utility services contained

in the portions of a Unit that service
part or parts of the Condominium Property
other than the Unit within which contained.

(4) All incidental damage caused to a
Unit by reason of maintendnce, repair
anéd replacemert: accomplished pursuant to
the provisions of 7.1{a) {1}, (2}, and
(3) above.

(5) rThe interior and exterior of the
manager's quarters, together with cost
of al} support facilities.

(b} By The Yait Owner. Tne responsibility
of the Ynit Owner for maintenance, repailr and

replacement shall bo as follows:

(1) To maintain, repair and replace at
his expense all portinns of his Unit and
the air conditioning unit which services
the Unit Owner's Unit. included within
the responsibility of the Unit Owner
shall ba windows, screens and doors
opening into or onto hig Unit. All such
mainbtonanca, Tonoir and replacement
shall be done without disturbing the
rights of other Unit Owners.

{2} A Unit Ownor shall not modify,
alter, pain. or otherwise decordte or
change the appearance;, decor or demeanor
of any portion of the Condominium Prop-
erty, nor shall any Unit Owner attach
any thing or fixture to the Condominium
property without the prior approval, in
writing of the owners of record of
seventy-five (75%) poreent of the units,
and the approval nf the asscciation.

o
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{3} To promptly report to the Associa-
tion any defeoct or reed for repairs for
which the Asscciation is responsible.

7.2 Parking Spaces. The Association shall maintain
and repair at the Asscoclation's expense all parking
spaces, covered and uncovered, including those

which have been assigned as an appurtenance to a
Unit.

7.3 Alteration and Imprcovement. After the comple-
tion of the improvements included in the Condominium
Property which are contemplated in this Declaration,
there shi2ll be no alteration or further improvements
of the Condominium Property without the prior
approval, in writing, by record owners of seventy-
five (79%) percent of 511 Unit Owners, tngether

with tho approval of the Association. The cost of e
such alteration or improvement shtall be a common '

expense and so assessed. Any such alteration or

improvement shall not irnterfere with the rignts of

any Unit Owner without his consent.

8. ASSESSMENTS AND COMMON FXPENSES

8.1 Common Expenses. Each Unit Owner shall be
liable £or an equal share of the Common Expenses.

8.2 Assessments. The making and collection of
Assessments against cach Unit Owner for comion
cxpenses, and for reserves as may from time to

time bhe established by the Association, shall be
pursuant to the By-lLaws of the Association, subject
to the following provisions:

{4) Interest: Aopplication of Payments.
Assessments and installments on such assess-
ments paid on oy before five (5} days after
the date when due, shall not bear interest,
but all sums not paid on or before five (5)
days atter the date when dve shall bear
interest at the rate of ten (10%} percent per
annum from the date when due until paid. All
payments on accounts shall be first dapplied
to interest and theon to the assessment pay-
ment first due.

{b} Lien For Assessments. The Associlation
shall have a lien against ecach Unit for any

unpaid assessments against the owner thereof,
and for interest accruing thereon, which lien

shall also secure reasonaiple attorneys’® fees
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incurred by the Association incident to the
vollection of such essessment or enforcement
of such lien, whether or not legal proceedings
are initiated. The said liens may be recorded
among the Public Records of The County where
located by filing a claim therein which
states the legal description of the Unit, and
the amount claimed to be due, and said lien
shall continue in effect until all sums
secured by the lien, shail have been paid.
Such claims of lien may be signed and verified
by an officer of the Associatiun, or by an
agent of the Association. Upon full payment,
the party making payment shall be entitled to
a recordable satisfaction of lien, to ko
prepared by and recorded at his expense. All
such liens shall be subcrdinate to the lien
of a mortgage or other lien recorded prier to
the date of recording the claim of lien, and
all such liens may be foreclosed by suit
brought in the name of the Association in the
manner as a foreclosure of a mortgage on real
propertyv. The Association may also, at its
option, sue to recover a money Judgment
. against the Unit Owner for unpaid assessments,
i without thereby waiving the lien securing the
same, In the event an institutional lender as
holder of a first merigage of record shall
chtain title to the Unit as a result of the
foreclosure of a first mortgage, or in the
event such mortgagee as to a first mortgagoe
of record shall obtain title to a Unit as the
result of a conveyance in lieu of foreclosure
of such first mortg.jeo, such mortgagee shall
not be liable for that share cof the common
expenses or assessutents chargeable to the
Unit, or the Owner thereof, which be ame due
prior to the acquisition of title by such
institutional mortgagee, unless the claim of
livi wad rocordcd pricr o the morkaaoe
puring any perio.? such mortgagee shall hold
title to the Uni‘, any such share of common
expenses, or asusessments chargeable against
any such foreclosed Unit, or against any Unit
transferred in lieu of foreclosure, shall be
deemed the obligation of the mortgagee in the
same manner as other common expenses of the
Condominium Unit Owner. For purposes of this
section "Institutional Lender" shall mean any
Real Estate Investment Trust, Savings and
Loan Association, Commercial Bank or Life
Insurance Company, or Commercial Mortgage
Company authorized to do business in the
State of Florida, including Walter E. Heller
& Company Southeast.




> L R e . . . - - . . - . : .
e AL o 2 it PR S L K - L

w3581 mie 539

8.3 Coliection. The Association shall have
the power and authority to charge, assess and
collect all fees, charges and assessments

from Unit Owners and shall use such remedies
for collection as are allowed by this Declara-
tion, Arcicles, By~Laws and the laws of the
State of Florida.

9. ASSOCIATION

The operation of the Condominium shall be by The Associa-
tion, which shall fulfill its functions pursuant to the
following provisions:

9.1 Membership in Association. Membership of
each Unit Owner in the Association shall be ac-
quired pursuant to the provisions of the Articles
of Incorperation and By-Laws of the Association.
The interest of each Unit Owner in the funds and
assets held by the Association shall be in the
same preportion as the liability of each such
Owner for common expenses. Each Unit shall be
entitled to one vote in the Association.

Y.2 Articles of lncorporation. A copy of the
Articles ¢f Inccrporation of the Association,

which sets forth its pouers and duties, is attached
as an Exhibit "C" and madc a part hereof.

1
i

5.3 Gy-Laws. & copy ©f the Ry-Taws of the Acancia-
tion is attached as an Exhibit "D" and made a part
hereof.

9.4 Limitation upon liability of Associaticn.
Hotwithstanding the duty of the Assocciation to
maintain and repair portions of the Condominium
Property, the Association snall not be liable to
Unit Owners for injury or damage, other than the
cost of maintenance and repair, caused by any
latent condition of the property to be maintained
and repaired by the Associatvion, or caused by o
elements or other Owners or persons.

9.5 Restraint upon assignnient of shares and asscts.
The Unit Owner's share in the funds and assets of
the Association cannot and shall not be assigned,
hypothecated or transferred in any manner except

as an appurtenance to his Unit.

9.6 5ssociation Name. The Association shall be named
Shores of Madeira Condominium Association, Inc. and
shall be a corporation not for profit.
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10. INSURANCE

The insurance other than title insurance that shall be
carried upon the Condomin.um Property and the property of
the Unit Owners shall be governcd by the fcllowing provisions:

10.1 Authority to purchase; named insured. All
insurance policies upon the Condominium Property
shall bhe purchased by the Association. The named
insured shall be the Association individually and
as agent for the Unit. Owners, without naming them,
and as agent for their mortgaaees. Provisions
shall be made for the issuance of the mortgagee
endorsements and memoranda of insurance to the
mortgagees of Unit Owners. Such policies shall
provide that payments by the insurer for losses
shall be made to the Association or the insurance
Trustee designated below, and all policies and
their endorsements shall be deposited with the
Association or the insurance ’ rustee as set forth
herein.

10.2 Personal Property of Unit Owner. Unit Owners
should obtain coverage at their own expense upon
their personal property and for their personal

i liability and living expense and such insurance
shall not be the responsibility of the Condominium
Association.

t
i

10.3 Coverage.

{a) Casualty. All buildings and improvements
upon the Condominium Property shall be insured
in an amount equal to the insurable replacement
value, excluding foundation and excavation
costs, and all personal property included in
the Common Elements shall be insured for its
value, all as shall be determined annuclly by
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All such coverage, including the amount
thereof and the insurance company issuing
samc, shall be subject to the approval of the
institutional mortgagee holding the greatast
dollar amount of first mortgages against
Units in the Condominium. Coverage shall
afford protection against:

(1) Loss or damage by fire and other
hazards covered by a standard extended
coverage endorsement. and
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{2} Such other risks as from time to
time shall be customarily covered with
respect to buildings simitar in construc-
tion, locatious and use as the buildings
on the land, including but not limited

to vandalism and malicious mischief.

(b} Public Liability in such amounts and
with such coverzge as shall be required by
the Board of Directors of the Association,
including but not limited to hired vehicles,
owned, and non-owned vehicle coverages. and
with cross liability endorsements to cover
liabilities of the Unit Owners as a group to
a Unit Owner.

(c) Werkmen's compensation insurance to meet
the requirements ot law.

(d} =uch other insurance that the Board of
Directors of the Association shall determine
from time to time to be desirable,

10.4 Premiums upoin iisurance pnlicies purchased by
the Assoclation shall be paid by the Association
as a Common Expense.

insuranwe poiicios :’.“.‘.?’!‘-!;inr';_’-;_ed b\}"_t_tié“}‘iggagidtion
shall be for the benefit of the Association and
the Unit Owners and their mortgagees as their
interesys may appear, and shall provide that all
proceeds covering property losses shall be paid to
the Association or a named Insurance Trustee
(hereinafter referred to as the Insurance Trustes),
as Trustee, or Lo such Trustee in Florida with
Trust Powers as may be designated as Insurance
Trustee from time to time by the Board of Directors
of the Assocliation when reguired by this Declara-
tion. The seicvciiun of the Incnrance Trustee is
subjiect to the approval of the institutional
mortgadgee holding the greatest dollar emount of
first mortgages sgainst Lthe Units in the Condomin-
ium. The Insurance Trustec shall not be liable

for payment of premiums nor for the faillure to
collect any insurance proceeds. The duty of the
Insurance Trusktee shall be to receive such proceeds
as are paid and hold the proceeds in trust for the
purposes stated herein for the benefit of the Un'g
Gwaners and their mortgageas in the following
shares, provided, however, such ghares n2ed not be
seit forth on the records of the Insurance Trustece:

10.5 Insurance Trustee; Share of Proceeds. All

]
meon
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{a) g;ggqus on account of damage L0 Common
Elements and Limited Comnmon Elements; An
undivided share for ecach Unit Owner, such
share being the same as the undivided share
in the Common Elements and Limited Common

Elements appurtenant to his Unit,

(b} UniEE. Proceeds oa account ol damage to
Units shall Le held in the following undivided
shares:

{1} When the buildi.ay iS5 to be restored:
For the Swnors of damaged Units in

proportion to the coct of repairing the
damage suffered by eech Unit Owner, said

cost to be determined by the Association.

{2) When the building is not to be restored:

An undivided share for cach Unit Owner,
such share being the same as the undivided
share in the Comnon Elements appurtenant
to his Tnit.

{(c) Mortgagees. 1In the event a mortgagee
endorsement has been issued to a Unit, the
share of the Unit Owner shall be held in

trust for the mortgagee and the Unit Owner as
their interests may appear; ,rovided, however,
that no mortgagee shall have any right to
determine or participate in the determination
as to whether any danaged properily shail Do
reconstructed or repairsd, and no mortgagee
shall have any right to apply or have applied
to the reduction of a mortgage debkt any
insurance proceeds oxcept distributions of
such proceads made to the Unit Owner and
mortgagee pursuant to the provisions of this
Declaration. Notwithstanding the foregoing,
the mortgagee shall have the right to apply
or have applied to the reduction of its
movtaage debt anv or all sums of insurance
proceeds applicable to its mortgaged unit 1n
any of the following events.

(1} [ts mortgaue is not in good standing
and is in defzult.

(27 Insur ance proceeds are insufficient
to restore or repair the building to the
condition existing prior to the loss and
additional monies are not avaitable for
such purnosc,

f i -
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{d) Insurance Trustee. An insurance trustee
need not be appointed until there exists a
major damage as defined at paragraph 4.1(b) (2}
and 11.6(h) (2} or until there shall have been
a request by 1 first mortgagee for such

appointment.

10.6 Distribution of proceeds. Troceeds of insur-
ance pelicies received by the Insurance Trustce
shall be distributed to cor for the benefit of the
benoficial Ownars in the following manner:

{a) Ali expenses of the Insurance Trustee
shall be paid first or provisions made for
=uch payment.

{b) If the damage for which the proceeds are
paid is to be repaired or reconstructed the
proceeds shall be paid ro defray the cost
thereof as provided herein. Any proceeds
remaining after defraying such cost shall be
distributed to the beneficial Owners, remit-
tances to Unit Owners and their meortgagees
being payable jointly to them. This is a
covenant for the benefit of, and may be
enforced by, any mortgagee of a Unit.

(c) If it is determined in the manner pro-
vided herein that the damage for which proceeds
are naid shall not ha raronetructed v vanaived,
the proceeds shalil! be distributed to the
beneficial Owners, remittances to Unit

Owners and their mortgagees being payable
jointly to them. This is a covenant for the
benefit of, and may be cnforced by, the

moi tgagee of a Unit.

{d) In making distribution to Unit Owners

and their mortgagees, the Insurance Trustee
may rely upon a Certificate of the Association
made by 1ts President and Secretary as to the
names of the Unit Owners and their respective
shares of the distribution.

10.7 Association as Agent. The Association is
hereby irrevocably appointed Agent for each Unit
Owner and for each Owner of any other interest in
the Condominium Property to adjust all claims
arising under the insurance policies purchased by
the Association and to execute and deliver releases
upon the payment of a claim.

1
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li. PRECONSTRUCTION OR REPAIR AFTER CASUALTY

11.1 Determination to recgnstruct or repair, 1f
any part of the Corndominium Property shall be
damaged by casualty, whether or not it shall be
reconstructed or repa.red shall be determinaed in
the folleowing manner:

(a) Common Elements and Limited Common Elements.
Tf the damaged improvement is a Common Elemant
and 2 Limited Common Element then the damaged
property shall be rcconstructed or repaired,
unless it is determined that the Condominium
shali be terminated.

(b) Damage
(1) Lesser damage. 1f the damaged
improvement 1s a building, and if the
Units to which sixty (60%) percent of
the Common Elements are appurtecnant are
found by the Board of Directors of the
Association to be tenantable, the damaged
property shall be reconstructed or
rtepaired, unless within sixty (60) days
after the <isualty, it is determined oy
agreement that the Condominium shail be
terminated.

{2V Major damage. 17 the damaged improve-
ment 1s a building, and it Units Lo

which more than sixty (60%) percent of
the Common Elements are appurtenant are
found vy the Zoard of Directors to be

not tenantable, then the damaged property
will notr he reconstructed or repaired,
and the Condominium will be terminated
without agreement. unless within sixty
{hr0)Y days atfter the casualty, the Owners
of eighty (80%} percent of .e Comman
Eletenis ajesa In oweiting to such recon-
struction or repair.

(¢} Certificate. The Insurance Trustee may
rely upon a Certificate of the Association
made by its President and attested by its
Secretary as to whether or not the damaged
property is to be reconstructed or repalred.

11.2 Plans and Specifications. Any reconstruction

or repairs must be substantially in accordance
with the plans and specifications for the original

_—
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building, or in liecu thevreof, according to the
plans and specifications approved by +the Board of
Directors of the Association, and if the damaged
proparty is in a puildéing, by the Owners of not

less than eighty (80%) percent of the Common
Elements, including the Owners of all damaged

Units, together with the approval of the institu-
tional mortgagees holdirg first mortgages uvon all
damaged Units, which approval shall not be unreason-
ably withheld.

11.3 Responsibility. If the damage is only to

those parts of one Unit for which the responsibility
of maintenance and repair is that of the Urit

Owner, then the Owner shall be responsible for
reconstruction and repair aftter cvasualty., In all
other instances the responsibility of reconstruc-
tion and repair after casualty shall be that of

the Assocciation.

11.4 Estimates of cost. Immediately after a
determination is made to rebuild or repair damage
to property for which the Association has the
responsibility of reconstruction and repaixr, the
Anscciation shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

11.5 Assessments. If the proceeds of insurance
are rot sufficient to defray the estimated costs
nf reaconstruction ard repair by the Association,

or if at any time during reconstructicn and repair,
or upon completion of reconstruction and repair,
the funds for the payment of the costs of reconstruc-
tion and repair are insufficient, asscssments

shall be made agalnst the Unit OQwners who own the
damaged Units, and against all Unit Owners in the
case of damage to Common kElements, in sufficient
amounts to provide funds for the payment of such
costs. Such assessments against Unit Owners for
damage to Units shall be in proportion to the cost
2f roconerrnetinn and repair of their respective
units. Such assessments on account of damage to
Cormmon Elements shall be in preportion to the
Owner's obligation for Common Expenses.

11.6 Construction funds. The funds for payment of
costs of reconstruction and repair after casuvalty,
which shall consist of proceeds of insurance held
by the Associaqtion or the Insurance Trustee and
funds collected by the Assgciation from Assessments
against Unit Owners, shall be disbursed in payment
of such costs in the foilowing mannerxr:

]
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(a) Association. Tf the total of assessments
made by the Association in order to provi.e
fuads for the payment of costs of reconstruc-
tion and repair that is the responsibility of
the Assocliation is more than 31%,000.00, then
the sums paid upon such assessments shall be
deposited by the Association with the Insurance
Trustee. 1In all other cases the Association
shall hold the sums paid upon such assessments
and disburse them in payment of the cosis of
recounstruction and repair.

(b} Insurance Trustee. The proceeds of
insurance collected on account of casualty,
and the sums deposited with the Insurance
Trustee by the Associution from collections
of assessments against Unit Owners on account
of such casualty shall constitute a construc-
tion fund which shall be disbursed in payment
of the costs of reconstruction and renair in

thz following manner and order:

{1 Associlation - Lesset dawmags. If
the amount of the estimated costs of
reconstruction and repair that is the
responsibility of the Association is
less tkan $1C,0060.00, then the construc-
tion fund sital. Lo digburced in pavmant
of such costs upon the order of the
Board of Directors of the Association,
provided however, that upon request by
a mortgagece that is a beneficiary of an
insurance policy the proceeds of which
are 1ncluded in the construction fund,
such fund shall be disbursed in the
manner provided for the reconstruction
and repair of major damage.

{2) Associatiop - Major damayge. Ii iLhe
amount of the estimated costs of recon-
struction and repair that is the responsi-
hility of the Association is more than
$10,000.00, then the construction fund
shall be disbursed in payment of such
costs in the manner required by the

Board of Directors of the Association.

{3) Unit Owner. The portion of insurance
procceds representing damage for which
the responsibility of reconstruction and

- R = . O
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ropaly liae with a Unit wner shall be
paid to the Owner, or if there is a
mortgagee endorsement as to thz Unit,
then to the Owner thereof and the mort-
gagee Jjointly, who may use such proceecds
as they may be advised.

(4) Surpius. Tt shall be presumed that
the first monies disbursed in payment of
costs of reconstruction and repair shall
he from insurance pruceeds. If there is
2 balance in a construction fund after
payment of all costs of the reconstruc-
tion and repair for which the fund is
established, such balance shall be
distributed to the beneficial Owners of
the fund; except, however, that only
those portions of a distribution to the
beneficial Owners in excess of assess-
ments paid by a Unit Owner to the con-
struction fund shall be made payable o
any mortgagee,

{5) Certifiicate. Notwithstanding the
provisions of this instrument, the
Insurance Trusl=e shall not ke required
to determine whether sums paid by the
Unit Owners upon assessmeits shall be
deposited by the Association with the
Insurance Trustee, nor to determine
wiheiher the dishorcements from the
construction fund are to be upon the
order of the Asscciation or approval of
an architect or otherwise, nor whether a
disbursement is to be made from the
construction fund nor to determine the
payee nor the amount to be paid., In-
stead, the Insurance Trustee may rely
upon a Certificate of the Association
made by its President and Secretary as
to any or all of such matters and stat-
ing that the sums to pe paid are dua and
properly payable and stating the name of
the payee and the amount to Le paid;
provided, that when a mortgagee is
regquired in this instrument to be named
payee, the Insurance Trustec shall alsco
name the mortgagee as a payee of any
distribution of insurance proceeds to a
Unit Owner; and further, provided, that

L]
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when the Association, or a mortgagee
that is the beneficiary of an insurance
policy whose procerds are included in
the construction fund, so requires, the
approval of an architect named by the
Association shall be first obtained by
the Association prior to disbursements
in payment of costs of veconstruction
and repair.

12. USE RESTRICTIONS

The use of the Condominium Property shall be in accord-
ance with the following provisions as long as the Condominium
exists upon the land:

12.1 Units. Each of the Units shall be occupied
only as a single family private dwelling. Except
as reserved to Developer, no Unit may be divided
or subdivided into a smaller Unit.

12.2 Common Elements and Limited Common Elements.
The Commen Elements and Limited Common Elements
shall be used only for the purposcs for which they
are intended in the furnishing of services and

i facilities for the enioyment of the Units,

12.2 Muwisances. HNo puisance shall be allowed upon
the Condominium Property or within a unit, nur any
use or practice that is the source of annoyance to
residents or which interferes with the peaceful
possession and proper use of the property by its
esidents. All parts of the Condominium shall be
KePL in a ¢lean and sanitary condition, and no
rubbish, refuse or garbage allowed to accumulate
nor any fire hazard allowea to exist. oo Unit
QOwner shall permit any use of his Unit or make any
use of the Common Elements that will ircrease the
zzch of inaurance upon the Condominjum Property.

12.4 Lawful usc. No immoral, improper, oifensive
or unlawtful use shall be made of the Cordominium
Property or a Unit, and all valid laws, zoning
ordinances and regulations of all governmental
bodies having jurisdiction shall be observed. ‘The
responsibility of meeting the reguirements of
governmontal bodies for maintenance, modification
or repair of the Condominium Property or a Unit
shall}l be the same as the responsibility for the
maintenance and repairc of the property concerned.

12.5 Leasing of Units. After approval by the
Association required herein, entire Unils may be
rented provided the occupancy is only by the

lLLessce, his famiiy and guestz. MNo rooms may be

[
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rented and no transient tenants shall be accom-—
modated in any Unit, nor zhall any lease of any
Unit release or discharge the Owner thereof from
compliarce with any of his obligaticons and duties
as a Unit Owner. o lease shall be for a period
of time less than thirty (30) days. Ro less»e
shall ke allowed children less than the age of
fourteen {14) or pets of any kind., Aall of the
provisions of this Declaratirn, and By-Laws, and
the filules and Regulations of the Association
pertaining to use and occupancy shall be apgslicable
and enforceable against any person occupying a
Unit as a tenant to the same extent as against a
Unit Owner, and a covenant upon the part of each
such tenant to abide by the Ru.ies and Requlations
of the Association, and the terms and provisions
of the Declaration of Condominium ard By-Laws, and
designating the Association as the Unit Owner's
agent for the purpose of and with the authoritv to
terminate any such lease agreement in the avent of
violations by the tenant of such covenant shall be
an essential element of any such lease or tenancy
agreement, wnether oral or written, and whether
specifically expressed in such agreement or not.
The Develover shall have the absolute right tc
lease without Association apuruval.

12.6 Signs. Mo "For Sale” or "For Rent" signs or
nther displays or advartising shall be maintained
on any part of the Common Elements, Limited Common
Elements, or units, excwpi thei the right is
specifically reserved in the Developer to place
and maintain "For fale”™ or "For Rent” signs in
connection with any unsold or unoccupied Unit he
may from time to time own, and the same right is
1eserved Lo any instlituticnal first mortgagee
which may become the owner of a Unit, and to the
Association as to any Unit which it may own.

12.7 Prohibited Vehicles. No trucks or other
commercial vehicle shall be parked in any parking
sSpace excepl wich Lhe o oilidn consont 2f the Boavd
of Directors of the Association, except such
temporary parking spaces provided for the pur ase
as may be necessary to effectuate deliveries to

the Condomirium, the Assoclation. or Unit Owners,
or residents. Campers, recreation vehicles and
boat trailers may be marked temporarily, not to ex-
ceed 3 days. Thereafter, Association approval from
the Board of Directors nust be obtained.

12.8 Interior hallwavs. All doors between Units

and interior hallways shall be kept closed at all
times when not being used for ingross Oor agress.

L
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Screens or screen doors on entrances between Units
and interior corridors are prohibited unless
specifically authorized by the Association.

12.9 Reguiations. Reasonable Rules and Requlatious
concerning the usc ufi Condominium Property may be
made and amconded from time to time by the Association
in the manner provided by its Articles of Incorpora-
tion and By-Laws., Copiles of such Rules and Regula-
tions and ancndments shall be furnished by the
Association to all Unit CQwners and residents of

the Condominium.,

12,10 Proviso. Until the Developer has conpleted
all of the contemplated improvements and closed

the sale of all of the Units of the Condominium,
neither the Unit Owners nor the Association, nor

the use of the Condominium Property shall interfere
with the completion of the contemplated improveitents
and the sale of the Units. Developer may make

suth use of the unsold Units, Common Elements and
common areas, as may facilitate such completion

and sale, including, but not iimited to, maintenance
of a sales office, showing of the property, and

the display of signs.

13. MAINTENANCE OF COMMUNITY TNTERESTS

Ir order to maintain a community of congeni.l residents
who are financially responslble amnd tiuus wpswieei. Lhd valug
of the Units, the transfer of Units by an Owner other than
the Developer shall be subject to the following provisions
as long as the Condominium exists upon the land:

13.1 Transfers subject to anproval. HNo Unit
Owner, except the Developer, may cither acguire or
dispose of any Unit by sale, lease, gift, devise
inheritance, or other transfcr of title or possess-
ion without the written consent of the Association

except as hereinafter provided. 1In the - -ent of
transter 0f ticle by oDoralizn 2f Yaw £h cantinnad

ownership is subject to the written approval of
the Association cxcept as hereinafter provided.

13.2 Approval by Association. The written approval
of Lhe Association that 1s required for the transfer
of title of a Unit shall bo obtained in the follow-

ing manner:

(a) Notice tq_ﬁg;ociatiog.
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(1) Eale. A Unit Owner inteuding to
make a bona fide sole of his Unit or any
interest thercin shall give to the
Association noticc of such irtention, to-
gether with the name and address of the
intended purchaser and such other
information concerniny the intcended
purchaser as {he Association may reason-
ably require. Such notice at the Unit
Owner's option may include a dcmand by
the Unit Uvraer that the Asscociation
furnisn a purchaser of the Unit if the
prop-aed purchaser is not approved; and
if such demand 1s made, the notice shall
be accompanied by an executed copy of
the proposcd contract to selld.

{2) Lease. A Unit Owner intending to
make a bona fide lease of his Unit to
any interest therein shall give to the
Association notice of such intention,
together with the name and address of
the intended lessee, such other informa-
tion concerning the intended lessee cs
the Assoclation may reasonably reguire
and an executed zopy of the proposed
lease.

{(3) Guift, devise, inheritance, or other transters.
A Uni'v Auner who has obtained his titie
by gift, devise or inheritance, or by

any other manner not previously specified,
shall give to the Association notice of
the acquiring of his title, together

with such information concerning the

Unit Owner as the Association may reason-—
ably require, and a certified cogpy of

the instrument evidencing the Owner's
title.

fay  Failure to give notice. If the
above required notice to tne assuciaciun
is not given, then at any time after
receiving knowledge of & transaction or
event transferring ownership or possess-
ion of a Unit, the Association at its
election and without notice may approve
or disapprove the transaction, ownership,
or posasessicn. 1 the Association dis-
approves of the transaction, ownership,

_J
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or possession, the Association shall
proceed as if it had received the re-
guired notice on the date of such disapproval,

(b, Certificate of Approval.

(1) Sale. If the proposed transaction
is a sale then within thirty (30) days
after receipt of such notice and informa-
tion, the Association must either approve
or disapprove the proposed transaction.
I1f approverd, the approval shall be by a
certificate in recordable form executed
by the Association.

(2) Lease. If the proposed transaction
is a lease, then within thirty (30} days
after receipt of such notice and informa-
tion, the Association must either approve
or disapprove the proposed transacktion.
1f approved, the approval shall be by a
certificate in a non-recordable form
execcuted by the Association.

{3; Gift, devise or inheritance; othcr transfers.
If the Unit Owner giving notice has
acquired his title by gift, devise or
inheritance or in any other manner, then
within thirty (30} days after receipt of
such notice and information the hesacia-
tion must either approve or disapprove
the continuance of the Unit Owner's
ownership of his Unit. 1f approved, the
approval shall be by a certificate in
recordabie form executed by the Associa-
tion.

(c} Approval of corporate owner OY purchaser.
Inasmuch as the Condominium may be used only
for residential purposes and a corporation

I T -~ fTadt L rerla e x
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Unit Owner, purchaser or lessee of a Unit is
a corporation, the approval of ownership or

lease by the corporation may be conditioned

by requiring that all persons occupying the

Unit be approved by the Association.

(d) Screering Fees. The Asscciation shall
require the deposit of a reasonable screening
fee simultaneously with the giving of notice

of intention to sell or lease, or of transfer
by gift, devise or inheritance, for the

purpose of defraying the Association's ecxpenses
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and providing for the time involved in deter-
mining whether to approve or disapprove the
transa~tion or continued ownershio by a
transferee, said screening fee shall be a
reasonable fee to be set from time to time by
the Asscociation, which ghall not exceed the
maximum fee allowed by law.

13.3 Disapproval by Association. If the Associa-
tion shall disapprove a transfer of ownership of a
Unit, the matter shall bhe disposed in the following
manner.

(a) Sale. If the proposed transaction is a
saie and if the notice of sale given by the
Unit Owner shall so demand, then within

thirty (30) days after receipt of such notice
and information the Association shall deliver
or mail by regizstered nail to the Unit Owner

an agreement to purchase the Unit by a purchaser
approved by the Association, or an agreement

to purchase signed on behalf of the Association
by its President and attested by its Secretary,
in which event the linit Owner shall sall the
Ualt to the namnd purchaser at the price and
upon the terms stated in the disapproved
contract to sell, or upon mutually agreed
terms.

(1) The sale shall be closed within
chirty {(30) days after delivery or
mailing of the agreement to purchase, or
upon the date designated in the dis-
approved contract, whichever date shall
be later,

{2) If the Association shall fail to
purchase or provide a purchaser upon
demand of the Unit Owner in the manner
provided, or if the purchaser furnished
by the Association shatll detaualt in his
agreemeni to purchase, the proposed
transaction shall be deemed to have been
approved, and the Assoclation shall
furnish a certificate of approval in
recordable form.

(b} Lease. If the proposed transaction is a
lease, the Unit Owner shall be advised of the
disapproval in writing, and the lease shall
not be made.

- 23 -
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(¢} Gift, devise or ipheritance; other transfers.
17 the Uait Owner giving notice has acguired
hWis title by gift, devise or inheritance, Or

in any other manner, then within thirty (30)

days after receipt from tae nit Owner of the
notice and information required to be fur :ished,
the Association shall deliver or mail by
registered mail to the Unit Owner an agreement

to purchase the Unit concerned by a purchaser
approved by the Assoc.akion who will purchasc

and to whom the Unit Owner must gell the Unit

upon the following terms:

(1} The sale price shall be the fair
market value determined by agreement
betwosn the seller and the purchaser
within thirty (30) days from the Aelivery
or mailing of such agreement. In the
abseqce of agreement as to price, the
price shall be dactermined by arbitration
in accordance with the then existing
rulz:s of the American Arbitration Asso-
ciation, excent that the arbitrators
shall be two appraisers appointed by the
Amcrican Arbitration Association who

st i1l bace their determination upon an
average oi their appraisals of the Unit;
and a julgment of specific performancz

of the sale upon the award rendered by
the :rbitrators may be entered in any
court of competent jurisdiction. The
expense of the arbitration siell be paid
by the purchaser.

(2) The purchase price shall be paid in
cash.

(3) The sale shall be closed within
thirty {30) days following determination
of :ho sale price.

£4y  TF +he Rasouiation shall fail to
provide a purchaser as roguired by this
instrument, or if a purchaser furnished
by the Association shall default in his
agreerment. to purchase, then notwithstand-
ing the disapproval such ownership shall
ha deemad to have been approved, and the
Association shall furnish a certificate
of approval in recordable form, to the
lnlt Owners.

13.4 Mortgage. NO Unit OQwney may mortgage his
Unit nor any interest in 1t without approval of
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Lthe Assoclation except to a bank, insurance compauy,
a savings and loan association, a real estate
invegstment trust, trust holding a firsi mortgage
secured by a Unit, commercial kank or commercial
loan company licensed to do business in the State

of Florida, or to a seller to secure a porticn or
all of the purchase price. The approval of any
other mortgagee may be upon conditions determined !
by the Association or may be arbitrarily withheld.

13.5 Exceptions. The foregoing provisions of this
section entitied "Maintcnance of Community Interescs"
shall not apply to a transfer co or purchase by a
bank, life insurance company, savings and loecan
association, real estate investment trust, or

other institucion that acquires its title as the
resilt of owning a mortghge upon the Unit concerned,
and this shall be so whether the title is acquired
by deed from the mortgogor, his successors or
assigns, or through foreclosure proceedipgs; nor
shall such provision apply to a transfer, sale or
lease by a bank, life insurance company, savings .
and loan association, real estate investment )

trust, or other institution that so acguires its -
title. Nei.her shall such provisions require the

approval of 2 purchaser who acquires the title to

a Unit at a duly advertlised public sale with cpern

bidding provided by law, such as but not limited

to, executlion sale, foreclosure sale, judicial

sale or tax sale. HNeither shall such provisions

seply to the Devaloper, or any person who 1s an :
officer, stockholder or directer of the Developer,

or to any corporation having some or all of its
directors, officers or stockholders in common with
the Developer, and any such person or corporation

or any limited partner or general partner shall

have the right to freely sell, lease, transfer or
otherwise deal with the title and possassion of a
Unit without complying with the provisions of this
section, and witheut the appreval of the Association.
12.% Unounthorived transactions. Any sale, mortgage,
lease, or transfer not authorized pursucue oo Lho
verms of this Declaration shall be voidable unless
subsequently approvaed by the Association or other-
wige cured by the terms of this Declaration.

13.7 totice of lien or suit.

{(a) A Unit Owner shall give notlce, in
writing, to the Association of every lien
upon his Unit other than for authorized
rortgages, taxes and special assessments
within fiva (5) days after the attaching of
the lien.
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{b) Notice of Suit. A Unit Owner shall give
notice, in writing, to the Association of
every suit or other proceeding which may
affect the title to his Unit, such notice to
be given within five (5) days after the Unit
Owner chall receive Xnowledge or notice
thereof.

(¢) Failure to comply. Failure to comply
with thils subsection concerning iiens will
not affect the validity of any judicial sale.

13.8 Whenever in this section an approval is
required of the Association in connection with the
sale, transferring, leasing or pledging of any

Unit, and such approval 3hall not have been cobtained
pursuant to the provisions herecf, failure upon

the part of the Association to objcct in writing

to such sale, transfer, pledging or leasing within
ninety (90} days after ihe date of such event, or
within thirty (30) days of the date upon which the
purchaser, transferee or lessee shall take possession
of the premises, whichever date shall be later,
shall constituie a waiver by the Assnciation of

the right to object and the sale, transfer, lease

or pledge of such unit shall be then considered
valid and enforLeablo as having complied with this
paraqgraph.

14. PURCHASE OF UNITS BY ASSOCIATION

The Association shall have the power to purchase Units
subject to the following provisions:

14.1 pecision. The decision of the Association to
purchase a Unit shall be made by its directors,
without the necessity of approval by its membership
except as is hereinafter expressly provided.

14.2 Liwitakizn. IF =+ anv rime the Association
shall be the Owner or agreced purchaser of five or
more Units, it may nol purchase any additional
Units without the prior written avproval of seventy-
five {75%) per.ent of the Unit Owners eligible to
vote. A Unit Owner whose Unit is the subject
matter of the proposed purchase shall be ineligible
to vote thereon, provided, however, that the
limitations hereof shall not apply to Units to be
purchaqed at public sale resulting from a foreclo-
sure of the Association's lien for delinguent
assassments where the bid of the Association does
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not exceed the aggregate of the amounts due by
virtue ¢f any and all senior or superior liens
against the Unit plus the money due the Association,
nor shall the limitation of this parcagraph apply

to Units to be acquired by the Association in lieu
of foreclosure of such liens if the consideration
therefor does not wxceed the cancellation of such
lien,

15, RIGHTS OF 9DEVELOPER

Notwithstanding anything herein to the contrery, the
Developer shall have the right of first refusal to purchase
any Unit which the Association shall have the right to
purchase upon the same price and at the same terms avallable
to the Association, such right of first refusal to continue
until such time as the Developer shall have completed, so0ld
ané closed on the sale of all Units in the Condominium.

16, COMPLIANCE AND DEFAULT

Each ©Unit Owner shall be governed by and shall comply
with the terms of the Declaration of Condominium, Articles
of Incorporation and By-Laws and the Rules and Regulations
adupted pursuant to those documenis, as they may be amended
from time to time. Failure of a Unit Owner to comply with
such documents and regulations shall entitle the Association
or other Unit Owners to the following relief in addition to
the remedies provided by the Condominium Act:

16.1 Negligence. A Unit Owner shall be liable for
the expense of any maintenance, repair or replace-
mert rendered necessary by his negligence or by
that of any member of his family or his or their
guests, emplovees, agents, or lessees, but only tn
the extent that such expense is not met oy the
proceeds of insurance carried by the fssociation.
A Unit Owner shall pay the Association the amount
of any increase in its insurance premiums occasioned
by uce, wicuco, cooupancy or akandonment of o3 Mindd
or 1its appurtenances, or of the Common Elements,
by the Unit Owner

16.2 Costs and attorneys'® fees. 1In any proceeding
arising because of an alleged failure of a Unit
Owner or the Association to comply with the terms
of the Declaration, Articles of Incorporation of
the Associaticon, the By-Laws, or the Rules and
Regulations adopted pursuant teo them, and the
documents and regulations as they may be amended
from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding.
and recover such reasonable attorneys' fees as may
be awarded by the Court.

AT
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16.3 No waiver of rights. ‘rne railure of il
Asscciation or any Unit Owner to enforce any
covenant, restriction or other provision of the
Condominium Act, this Declaration, the Articies of
Incorporation of the Assoclaticn, the By-Laws or
the Roeies and Regulations shall not constitute a
waiver of the right to do so thereafter.

17. AMENDMENTS

ium and the Articles and By-Taws of the Association, may ke
amended in the following mannex:

17.1 Notice. HNotice of the subject matter of a
proposed amendaent shall be included in the notice
of any meeting at which a proposed amendment is to
he considered.

17.2 A Resolution for the adoption of a proposed
amendment shall be included in the notice of any
meeting at which a proposed amendment is to be
considered.

17.3 (a) Until the first election of directors,

and s0 long as the initial directors designated

in the Certificate of Incorporation shall
remain in office, proposal of an amendment
and approval thereof shall require only the

affirmative action of all of the said original

directors, and no meeting of the Unit Owners

nor any approval thereof need be had, provided,

the amendment does nnt increase the number of
Units nor alter the boundaries of the Common
Elements beyond the extent provided for under
the provisions of Section 5 hereof or change
the Unit Owner's share in common expenses DX
surpluses, except to correct scriveners error.

(b} A resolution for the adoption of a
proposed amecndment may be proposed by tle
Board of virectars ol i Assdciatlcon or by
the Unit Owners of the Association. Unit
Owners may propese such an amendment by

instrument in writing directed to the Presideant

or Sccretary of the Board signed by not less
than twenty (203) percent cof the Unit Ouwnere.
Amendnents may be proposed by the Board of
Directors by action of a majority of the
Board at any regularly constituted mecting
thercof. Upon an amendment being proposed as
herein provided, the President, or, in the

-
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event of his refusel or failure to act, the
Board of Directors, shall call a meeting of
the Unit Owners to be held not sooner than
fifteen (15) days nor later than sixty (60)
days thereafter for the purpose of consider-
ing said amendment. Directors and Unit
Owners not present in person or by proxy at
the meeting considering the amendment may
exXpress their approval in writing, provided
such approval is delivered to the Secretary
at or prior to the meeting. Except as pro-
vided herein, such approvals must be either
by:

{1) Not less than seventy-five ({75%)
percent of the entire membership of the
Board of Directors and not less than
seventy-five (75%) percent of the Asso-
ciatinn; or

(2} Not less than eighty (80%) percent
cf the votes of the entire Unit Owners
of the Association; or

{3) 1n the altegnative, an amendment

may be made by an agreement signed and
acknowledged by all Unit Owners in the
manner regquired for the execution of a
deed.

17.4 ¥roviso. Provided, however, that no amend-
ment shall discriminate against any Unit Owner nor
against any Unit or class or group of Units,
unless the Unit Owners so affected shall consent;

share in the Common Elements appurtenant to it nor
increase the Owner's share of the Common Expenses,
unless the record Owner of the Unit concerned and
all record Owners of mortgages on such Unit shall
join in the execution of the amendment. Heither
shall an amenament make any change 1n the secolon
entitled "Insurance" nor in the section entitled
"Reconstruction or Repair After Casuclty” unless
the record Owners of all mortgacves upon any Condo-
minium Property shall join in the execution of
such amendment, Nor shall any amendment make any
change which would in any way affect any of the
rights, privileges, powers and/or options herein
provided in favor of or reserved to the Developer,
or any person who is an officer, stockholder or
director of the Developer, or any corporation
having some or all of its directors, officers or

- 2o_
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stockholders in cowmmon with the Developer, unless
che Developer or any limited partner or general
partner shall join in the execution of such amendment.

17.5 Execution and recording, & copy of each
amendment shall be attached to a certificate
certifying that the amendment was duly adopted,
and the certificate shall be executed by the
President of the Association and attested by the
Secretary with the formalities of a dzed, and
shall be effective upon recordation thereof in the
Public Records of the County and State in which
the land is situate.

18. TERMINATION

The condominium may be terminated in the following
manners, in addition to the manner provided by the Condo-
minium Act:

18.1 Lestruction. If it is determined as provided
herein that the building shall not be reconstructed
because of major damage, the Condominium plan of
ownership shall be terminated without agreement.

i 18.2 Agreement. The Condominium may be terminatced

' at any time by the approval in writing of all
record Owners of Units and all record Owners of
mortgages on Units. Notice of a meeting at which
the proposed termination is to be considered shall
be given not less than thirty (30) days prior to
the date of such meeting. Provided that the
approval of Owners of not less than seventy-five
({75%) percent of the Common Elements, and the
approval of all record Owners of mortgages upon
the Units, are obtained at the meetinag or within
thirty (30) days therecafter, then the approving
Owners shall have an option to buy all cf the
Units of the Owners not approving of termination,
said option to continue for a period of sixty (60)
aays Liom b dace of such mocting.  Rpproval ho o2
Ynit Owner of a Unit, or of a mortgage encumberlng
a Unit, shall ke irrevocablz until expircation of
the aforerecitad option to purchase the Unit of
Owners not so approving, and if the option to
purchase such Unit is exercised, then such ap-
proval shall be irrevocable. The option to pur-
chase the Units not approving of termination shall
be exerciscd upon the following terms:
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{a} Exercise of option. The option
shall be eoxercised by Gelivery or mailing
by registered mail to ecach of the record
Owners of the Units to be purchased an
agreement to purchase signed by the
record Owners of Units who will partici-
pate in the purchase. Such agreement
shall indicate which Units will be
purchased by each participating Owner

and shall require the purchas> of all
Units owned by Owners not approving the
termination, but the agrecment shall
effect a separate contract between each
scller and his purchaser.

(b) Price. The sale price for each
Unit shall be the fair market value
determined by agreement beitween the
szller and the purchaser within thirty
(30) days from the delivery or mailing
of such agreement, and in the absence of
agreecment as to price, it shall be
determined by arbitration in accordance
with the then existing ruies of the
American Arbitration Association by
apprals=rs appointed by the American
Arbitration Association who shall base
their determination upon an average of
thelr appraisals of the Unit; and a
judgment of spocific performance of the
sale upon the award rendered by the
arbitrators may be entered in any Court
of coumpetent jurisdiction. The expense
gf the arbhitration shall be paid by the
purchaser. 1In any such action for
specific performance the prevailing
party shall also be entitled to his
reasonable attorneys' fees and costs
incurred in cunnection therewith.

{c) Payment. The purchase price shall
he paid Ln cash, provided, in the event
there siall be a pre-existing first
mertgage on the Unit, then the purchaser
shioll have the option of assuming the
remaining principal cbligation thereof,
and that portion of the purchase price
which 1s in excess of such mortgage
shall be payable in cash at closing.
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(d) Closing. The sale shall be closed
within thirty (30) days following
determination of the sale price.

18.3 Certificate. Termination 2f the Condominium

in either of the foregoing manners shall be evidenced
by a certificate of the Association executed by

its President and Secretary certifying to the

facts effecting the termination, said certificate

to become effective upon being recorded in the

Public Records of the County and State in which

the land is situate.

18.4 Shares of Owners after termination. After
termination of the Condominium, the Unit Owners
shall own the Condominium Prupcrty and all assets

of the Association as tenants in common in undivided
shares that shall be the same as the undivided
shares in the Common Elements appurtenant to the
Owners' Units prior to the termination.

18.5 Amendment. This section concerning termination
cannot Le amended without consent of all Unit

Owners and of all record Owners of mortgages upon
the inits.

19. DEVELOPER RESPONSTBILITY FOR ASSESSMEMT!

The Developer shall be excused from the payment of the
share of the common e¥penses and assessments related thereto
for a period subsequent to the recording of the Declaration
of Condominium and terminating not later than the first day
of the fourkh calendar month following the month in which
such Declaration is recorded, or for a pericd terminating
with the first day of the month of the chird succeeding \
calendar month after the closing of the purchase and sale of
any Condominium Unit within the Condominium to a Unit Owner
who is not a Developer, the nomince of the Developer, or a
substitute or alternative Developer, whichever shall be the
leaser date.

The Developer, his successor or assign, shall be excused
from the payment of = 3 or its share of the common expense
in respect to thosec Units duriug such period of time that he
or it shall have guaranteced that the assessment for couamon
expenses of the Condominium imposed upon the Unit Owners
other than the Developer or such person making the guarantee,
shall not increase over a stated dollar amount, and obligate
himself or itself to pay any amount of common expenses incurred
during that period and not produced by the assessments at
the guaronteed level roceived from the Unit Owners.
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20. SEVERABILI'TY

The invalidity in whole or in part ¢f any covenant or
restriction, or any section, sub-zgection, sentence, clause,
phrase or word, or other provision of this Declaration of
Condominium and the Articles of Incorporation, By-Laws and
Rules and Regulations of the Association shall not affect
the validity of the remaining pnrtions.

21. SUCCESSOR TO NDEVELOPER'S INTERESTS

For purposes of this Declaration of Condominium, the
term "Developer" shall include Shores of Madeira, Inc. and
any person or entity, including the construction mortgagee,
who shall succeed to the Developer's interest in title and
ownership, whether by purchase, foreclosure or deed in lieu
of foreclesure and such successor shall have all of the
rights and privileges of the Developer, Shores of Madeira,
Inc.

22. RULE AGAYNST PERPETUITIES

The rule against perpctuities shall not defeat a right
given any person or cntlity by the Declaration of Condoninium
for the puruose of allowing Unit Owners to retain reasgonable
conktrol over the use, occupancy and transfer of units.

23. JOINDER AND CONSENTS
A perscnwho jeins in oo consents to the execution of
this Declaration of Condominium subjects his interest in the

condominium propertv to the provisions of the Declaration.

24. ENFORCEABILITY

All provisions of this Declaration of Condominium are
enforceable equitable servitudes, run with the land and are

effective until the Condominium is terminated.
1

LN WLinwkS33 THDRICT, =k Neveloner has executed this

Declaration this ﬁijf__day of _Adscs < A e t¥i7 .
%

Signed, Scaled and Delivered
in _the®rosence oi:

[ ." .
%@ﬁu«k\ﬂ \ﬁ// ahe

: iy {SEAL)
Preftdent . ©
" c . . ) -

2
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STATE OF FLORIDA )

COUNTY OF PINELLAS)

BIFORE ME, the undersigned authority, personally appeared
JOE NANGLE, as President of Shores of Madeira, Inc., &
Florida Corporation, and who executed the foregoing instrument
and acknowledged to and before me that he executed said

instrument for the purposes therein expressed.

. . A
WITNESS my hand and official seal, this < -~ day of

% .
Sirdwes s e 1977 -
N\ / ot
& ™ \4 /1.('. -".
ggﬁizjéﬁ_41;“4ef£44é;£=hw;_~
Notary Publiic ... |
My Commission Expires: ”{. )

Notary Pukliz, Stals of Flaiida ot large
My Commisyion Exgites O 17, 1977
Bot.ded by An.ericon Fue & Cayyeity Co,
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BEXHLBIT -y

PERCENTAGE OWNERSHIP OF COMMON
ELEMENTS AND COMMON SURPLUS

Each Unit shall have a 1/48th ownership in the Common

Elements and Common Surplus of the Condominium.

- 37 -
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DEPARTMENT OF STATE « DIVISION OF CUHPORATIONS

I certify that the following is a true and correct copy of

CERTIFICATE OF INCORPORATION

OF

SHORES OF MADEIRA CONDOMINIUM ASSOCIATION,

filed in this office on the 17th  day of June
19 77.

Charter Numh-=r: 719421

12 77 .

iINC.

GIVEN under my hand and the Great
Seal of the State of Florida, at
Taliahassee, the Capital, this the

20th day of  June

At

SECRETARY OF STATE

CORD, 101 (Larp. 943
7-13-76
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ARTICLES OF INCORPORATION
OF

SHORES OF MADEIRA CONDOMINTUM ASSOCIATION, INC.

The undersigned do hereby associate themselves for the
purpose of forming a corporation not for profit as allowed
by Section 711 and Section 617 of the Florida Statutes.
Pursuant to the provisiqns and laws of the State of Florida,
we certify as follows:

1. NAME

The name of the corporation shall be SHQORES OF MADEIRA
CONDOMINIUM ASSCCIATION, INC. Hereinafter the corpoiation
shall be referred to as the "Association®, with its principal
registered office located at 15400 Gulf Boulevard, Madeira
Beach, Florida 33708. The Board of Dircctors may, from time
to time, move the princinal oifice to any other address in

Florida.

The purpose for which the Association is organized is
to provide an entity pursuant to Chapter 711, Florida Statutes
1975, or as thereafter amended, hereinafter called the
"Condominium Act", for the operation of Shores of Madeira, a
Condominium, to be created pursuant to the provisions of the

Condominium Act. The corporation may also be the Association
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for the operation of additional condominiums, within the
Shores of Madeica Condominium Project, which condominiums
may be creaced on property adjacent to onz another and for
such other condominiums as may adopt these Articles by their

Declaration of Condominium.

3. POWERS

The powers of the Association shall include and be
g provisions:

3.1 The Association shall have all of the common law
and statutory poweis of a corporation not for profit not in
conilict with the terms of these Articles of Incorporation
or the Condominium Act.

3.2 “he Association shall have all of the powers and
duties set forth in the Condominium Act except as limited by
these Articles of Incorporation and the Declaration of
Condominium, and all of the powers and duties reasonably
necessary to operate the Condominium pursuant to the Declara-

tion and as it may be amended from time to time.

3.3 All funds and the titles tc all properties acquired
by the Association, and cheir proceeds, shall be held in
trust for the merbers in accordance with the provisions of
the Declaration of Condominium, these Articles of Tncorpora-
tian, and the By-Laws of the Association.

3.4 The powers of the Associaticen shall be subject to
and shall be exercised in accordance with the provisions of

the Declaration of Cendominium and the By-Laws.

.-.40 -

;Y

L.




natF ame unq»g_q,;_lr_;'u‘-’

. A581 me 571

3.5 The Association shall have the power and authority
to levy, charge, assess and collect fees, charges and assess-~
ments from the Unit Owners as allowed by the Declaration of
Condominium,

3.6 Notwithstanding anything herein to the contrary,
the corporation shall exercise only such powers as are in
furtherance of the exempt purposes of organizations set
forth in Section 501 (c) (7} of the Internal Revenue Code and
its regulations as the same now exist or as tiney may be
hereinafter amended from time to time.

3.7 The corporation shall have no power to declare
dividends, and no part of its net earnings shall inure to

ny

. ~ Ly -
iy WMoseX O roctor of the cor

tue benefit of & hc
or to any other private individual. The corporation shall
have no power or authority to engage in activities which
consist of carrying on propaganda or otherwise attempting to
influence legislaticn or to participate in, or intervene in,
any political campaign on behalf of any candidate for public
office.

3.8 The corporation shall have no capital stock.

4. PRGBS RSNLE

A.1 The memhere of %he pusocialion shall consist of
all of the record Owners of Units in the Condominium which
have adopted these Articles, hereinafterx referred tec as
"Units", and after termination of the Condominium shall
consist of those who are members at the time of such termina--

tion, and their successors and assigns.
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4.2 Membership shall be acquired by recording in the
Public Records of the County within which the Condominium is
situate, a deed or other instrument establishing record
title to a Unit in the Condominium, the Owner designated by
such instrument thus becoming a member of the Association,
and the memvership of the prior Owner being thereby termina-

ted, provided, however, any party who owns more than one

Unit shall remain a member of the Associabion so long as he
shall retain title to or a fee ownership interest in any
Unit.

4.3 The share of a member in the funds and assets of
the Association cannot be assigned, hypothecated or trans-
ferrcd in any mannar except as an appurtenance to higs Unit.

4.4 On all matters upon which the member shall be
entitled to vote, there shall be one vote for each Unit,
which vote may be exercised or cast in such manner as may
be provid2d in the By-Laws of the Association. Any person or
entity owning more than one Unit shall be cntitied to one
vote for each Unit he owns,

4.5 The Developer shall be a member of the Association
and shall be allowed one vote for each Unit owned by the

Developer.

5. EXISTENCE

The Association shall have perpetual existence.
6. SUBSCRIBERS

The names and addresses of the subscribers to these

Articles of Incorporation are:

-42 - __J
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Joe Nangle 2400 West Bay Drive, Larco, Florida 33540

Ruth Nangle 2400 West Bay Drive, Laxrgo, Florida 33540

Art Rowe 2400 West Bay Drive, Largo, Florida 33540

7. OFFICERS

The affairs of the Association shall be administered by
a President, a Vice president and a Secretary/Treasurer, and
such other officers ag the Board of Directors may from time
to time designate. Any person may hold two offices, except-
ing that the same person shall nct hold the office of Presi-
dent and Secretary. Officers of the Association shall be i .
those set forth herein or clected by the Board of Directors
at its first meeting following the annual meeting of the
rmembers of the Association, and shall serve at the pleasure
of the Board of Directors. The names and address<s of the
officers whc shall serve until theixr successors are desig-
nated by the Board of Directors are as follows:
President, Joe Nangle, 2400 West Bay Drive, Largo, Florida 33540
Vige President, Art Rowe, 2400 West Bay Drive, Largo, Florida 33540

Secretary/Treasurer, Ruth Nangle, 2400 West Bay Drive, Largo,
Florida 33540

8. DIRECTORS

8.1 The affairs of the Association shall be managed by
a Board of Directors who shall be members of the Association,
excepting that the first Board of Directors shall consist of

three (3) Directors who nced not be members of the Association,

_43_
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and thereafter the membership of the Board shall consist of
not less than five (5) Directors; provided, however, that
the Bocard shall consist of an odd number of members.

8.2 Directors of the Association shall be electad at
the annual meeting of the members in the manner provided by
the By-lLaws. Directors may be removed and vacancies on the
Board shall be filled in the manner provided by the By-Laws.

8.3 The first election of Directors shall not be held
until Shores of Madeira, Inc., a Florida Corporaltion, here-
inafter called the "Developer", is required by law to relinguish
contrcl of the Association. The Directors named in these
Articlas shall cerve nntil the first election of Directors,
and any vacancies in office occurring before the first
election shall be filled by the remaining Directors. The
successor Directors need not be members nf the Association.

8.4 The names and addresses of the members of the
first Board of Directors who shall hold office until their
successors are elected and have qualified, or until removed,

are as follows:

Joe NWangle 24UV viest Bay wive, Largs, Flerida 37540
Ruth Nangie 2400 West Bay Drive, Largo, Florida 33540
Axt Rowe 24y0 West Bay Drive, Large, Florida 33540

9. INDEMNIFICATION

Every Director and every officer of the Association
shall be indemnified by the Association against all expenses

and liabilities including attorneys' fees, reasonably incurred

~ 44 =~




4581 Bt 079

by or lmposed upon hin in connection with any procecedings or
the settlement of any proceediny to which he may be a party,

or in which he may beccme involved by reason of his being or

having been a Director otv Officer of the Association, whether
or not he is a Director o: Officer at the time such expenses
are incurred, except when the Director or Officer is adjudged
guilty of willful misfcasance, malfeasance, Or nonfeasance,
in the performance of his duties. The foregoing right of
jndemnification shall ke in wddition to and exclusive of all
other rights and remedies to which sucl: Director or Officer
may be entitled.

10. _Bi-LAWS

The By-Laws of the Assaciation shall be adopted by the
Board of Directors and may be aitcred, amended or rescinded
in the manner provided therein.

11. AHENDMENT

Thegse Articles of Incorporation shall ke amended in the
following manner:

11.1 Notice of the subject matter of a proposed amend-
ment chall be included in the notice of any mecting at which
a proposed amendment is to be considered.

11.2 A resolution for the adoption of a proposed
amendment may be proposed by the poard of Directors of the
Associstion or by t+he members of the Association. A member
may propose such an amendment by jnstrument in writing

directed to any member of the Board of Directors signed by




L4581 nge 576

not less than ten {10%) percenc of the membershir. Amend-
ments may bhe proposed by the Board of Directors by action of
a majority of the Board at any regularly ccnstituted meeting
thereof. Upon an amendment being proposed as herein pro-
vided, the President or, in the event of his refusal or
failure to act, the Board of Directors, shall call a meeting
of the membership to be held not sooner than fifteen (15)
ays sixty {00} days t
purpose of considering said amendment.- Directors and mem-
bers not present in person at the meeting considering the
amendment may express their approval in writing provided
such approval is delivered to the Secretary at oxr prior to
the meeting. Except as provided herein, such approva b
be either by:

{a) Not less tph-n seventy-five (75%) percent of

the entire membership of th: Board of Directors

and by not less than fifty-one (51%) percent of

the voies of the entire membership of the Associa-

tion; or

(b)Y Not less than seventy-five (75%) percent of

the votes of the entire membership of the Association.

11.3 Provided, however., that no amendment shall make

any changes in the gualifications for membership nor the
voting rights of the members, nor any change in Paragraph

3.3, without approval in writing by all members and the

joinder of all record Owners of mortgages on the Condominium

.—46 -
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Units., No amendment shali be made that is 1n conflict with
the Condominium Act or the Declaration of Condominium. No
amendment shall be made without the consent and approval of
the Developer so long as it shall own any Units in the
Condominiumn.

11.4 A copy of each amendment shall bhe filed with the
Secretary of State, pursuant to the provisions of the appli-
cable Florida Statutes, and a copy certified by the Secrotary
of State shall be recorded in the Public Records of Pinellas
County, Floirda.

12. RECISTERED AGENT

The corporaticen hereby appoints Joe Nangie, located at
15400 Gulf Boulevard, Madeira Beach, Florida 33708, ag its
Registered Agent to accept service of process within this State.

IN WITKESS WHEREOF, the Subscribers have affixod their

signatures heveto this 1l4ch day of June . 187 7 .
Signed, sealed and delivered
in resenc;(ff;i:::;:/ (::lk. ////

. SHE //:MM {SEAL)

S e
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ART ROWE -]
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STATE OF FLORIDA )

COUNTY OF PINELLAS)

BEFORE ME, the undersigned authority, personally
appeared JOE NANGLE, PUTH NANGLE and ART ROWE, who, after
being duly sworn, acknowledged that they executed the
foregoing Articles of Incorporation for the purposes ex-—

pressed in such Articles this _ lath day of June ’
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ACCEPTANCE OF REGISTERED AGENT

Having been named to accept service of process of the
above stated corporation at the place designated in this
certificate, pursuant to Chapter 48.091 of the Florida
Statutes, I hereby acccent ¢ act in'iﬁis capacity, and agree
to comply with the provisions of said act relative to keep-

ing open said office.

L

" Wz
JOE NANGLE, Re isty/.d Agent

/
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EXHIBIT "D"

BY-LAVIS
of

SHORES OF MADEIRA CONDOMINIUM ASSOCIATION, INC.

l. IDENTITY

These are the By-Laws of SHORES OF MADEIRA CONDOMINIUM
ASSOCIATION, TNC.,. hereinafter called the "Association", a
corporation not for profit under the laws 2f the State of
Florida. These By-Laws are adopted for the purpose of
governing the Association and incorporatec by reference the
terms and conditions of the Articles of Incorporation of the
Association and of the Declaration of Condominium reterred
to therein.

1.1 The office of the Association shall be at 15400

Gulf Boulevard, Madeira Bsach, Florida 33708.

1.2 The fiscal year of the Association shall be as

determined by the Board of Directors.

1.3 The Seal of the Association shall bear the name of

the corporation, the word "Florida”, and the words

"corporation not for profit".

Z. MEMBERS' MEETINGS

2.1 The annual members' meeting shall be held at the

office of the Assoclation unless otherwise designated

[.,
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by the Board of Directors, on the first Wednesday of
February of each year. Frovided, however, if that day
is a legal holiday, the meeting shall be heid at the
same hour on the next day that is not a holiday. Such
annual members' meetings shall be for the purpose of
transacting annual business »f the Association authorized
.to be transacted by the members. Except, that directors
shall not be elected by the membership, but shall be
appointed by the Developer until such time as the
Developer is reguired to relinguish control of the
Association.

2.2 gpecial Members' meetings shall be held whenever

called by the President or by a majority of the Board
of Directors, and must be called by such officer upon
receipt of a written request from members entitled to
catt two-thirds of the votes of the entire membership.

Provided, however, until Developer has relinguished

control of the Association, nn special members' meet-
ings shall be calied or convened except with the con-

sent and apprcval of Developer.

2.3 Notice of all members’ meezinygs sitating the time

{1}

and place and the object for which the mecting is
called shall be given by the President or Sacretary

unless waived in writing. Such notice shall be in

L. P
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writing to each member at his address as it is on the

books of the Association and shall oe mailed not less

than

fourtcen (14) nor more than forty-five (45) days

prior to the date of the meeting. Proof of such mail-

ing shall be given by the affidavit of the person

giving the notice. Mailing need not be by certified

mail.

Notice of a meeting may be waived befcre or

after the meeting. Notice shall also be posted in a

conspicuous place on the condominium property.

2.4

A guorum at members' meetings shall consist of

persons entitled to cast a majority of the votes of the

‘entire membership. The acts approved by a majority of

the votes present at a meeting of which a guorum is

present shall constitute the acts of the members,

except when approval by a greater number of members is

required by the Declaraticn of Condominium, the Articles

of Incorporation, or these By-Laws.

(a} In any meeting of members, the Owners of
Units shall be entitled to cast one vote for each
Uuil wiwudd.

(b} If a Urit is owned by onec porson, his right
to vote shall be established by the record title
to his Unit. If any Unit is owned by more than
one person, or is under lease, the person entitled

to cast one vote for the Urnit shatl be designated
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by a certificate signed by all of the record
Owners of the Unit and filed with the Secretary of
the Association. If a Unit is owned by a corpora-
tion, the person entitled to cast the vote for the
Unit shall be designated by a certificate signed
by the President in the presence of two (2}
subscribing witnesses, and filed with the Secretary
of the Association. Such certificates shall be
valid until revoked or until superseded hy a
subsaguent certificate or until a change in the
ownership of the Unit concerned. If such certificate
is not on file, the vote of such COwner shall not

be considered in determining the requirement for a

guorum nor for any other purposec.
2.6 gzggig§, Votes may be ~ast in person or by proxy.
A proxy may be made by any person entitled to vote and
shall be valid only for the particular meeting designated
in the proxy and must be itiled with ihe Sccretary
-he appointed time of the meeting or any adjourn-
ment of the meeting. No one person shall be designated

to hold more than five (5) proxies.

2.7 Adjourned meetings. Il auy meeting of the mombere

cannot be organized becausc a quorum has nct attended,
the members who are present, either in person or by
proxy, may adjourn the mecting from time to time until

a quorum is present.

X
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2.8 The order of business at annual members' meetings,

and as far as practical at other membhers' meetings,

shall be:
(a) Calling of the roll and certifying of proxies.
() Proof of notice of meeting or waiver of notice.
{c) Reading and disposal of any unapproved minutes.

{(d) Reports of officers.

orts of Committess.

(f) Appointment of inspectoré of election. %

(g) Election of directors.

{h} Unfinished businzss.

{i) New business,

{3} Adjournment, - .

2.9 Proviso. Provided, however, that until the Developer

Ll

has completed ail of the contemplated improvements and
relinquished control of the Association, the proceedings
of all meetings of members of Lhe Association shall

have nc cffect unless approved by the Board of Directors.

=LY

3. DIRECTORS

The affairs of the Association shall be managed by a
Board of Directors who shall be members of the Association,
excepting that the first Board of Directors shall consist of
three {(3) directors who need not be members of the Association.
The Board of Directors may from time to time increase or
decreasc the numbar of persons to serve on the Board, provided,

however, that the Board shall. always consist of an odd

!
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number of members, and provided, further, that there shall
never be less than three (3) Directors on the Board. The

Board shall remain at three (3) Directors until such time as

the Developer turns the Association over to the membership,
at which time the Board shall coasist of not less than five
(5) members. Any increase or decrease in the number of
members on the Board shall be effectuated at least thirty
(30} deys prior to a regular annual alection of the Board,
and such charge in number shall be ecffective as of the date
of the next razyular election. The term of the first Board
of Directors or their replaccments, shall continue until the
Developer is required by law or voluntarily relinguishes
conxrol cf the Association.

3.1 Election of Directors shall be conducted in the

following manners:
{a) Election of Directors shall be held at the
annual members® meeting, commencing with the
annual mceeting on the first Wednesday of February
following the year in which the Developer re-—
linguishes control of the Association. Election
cf Directors thereafter shall be at each year s
annual meeting.
(b} The Hoard of Directors may, at its discre-
tion, designate a nominating committes of not less
than three (3} nor more than five (5) members. 1In

the event the Board shall elect to designate such a
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committee, the comrmittee shall be designated not

less than thirty (30} days prior to the annual

meeting, and shall be charged with the duty of
nominating one person for each director to be
elected, provided, however, additional nominations
shall be received from the floor prior to elections
at the annual meeting.

(c) The election shall be by ballot (unless
dispensed with by unanimous ¢onsent) and by a
plurality of the votes cast, each person voting
being entitled to cast his votes for each of as
many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

.E (d) Except as to vacancies created by removal of
dircectors by members, vacancies in the Board of
Directors occurring between annual meetings of
members shall be £illed by the remaining directors.
{(c} Any director may be removed by concurrence of
two~thirds of the votes of the entire membership
of the Association, without cause, at a special

. meeting of the members calied tor that purpose.

%
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The vacancy in the Board of Director
shall be filled by the members ¢ f the Association
at thc same meeting.

(f) Provided, however, that until the Developer

has velinquished control of the Association, the

. Y
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first directors of the Association shall serve,
and in the event of vacancies, the remaining
directors shall fill the vacancies, and if there
are no remaining directors, the vacancies shall be
filied by the Developer.
{(g) In the event that Unit owners are allowed
representation on the Board of Directors, a special
election for the allowed representatinn shall be
held within the time regquired by law. Notice of
the 2lection shall be giwven to each Unit owner by
mail, at the address of the unit and by posting in
a conspicuous place on the condominium preoperty
thir£y (30) davs prior to the election, Candidates
nanes for the ballot shall be submitted to the
President in writing, fifte¢en (15} days prior to
the election. The members shall be elected pur-
suant to paragraph 3.1l{c}.

3.2 The term of each director's service, subject to

the provisions of 3.1(f) above, shall extend until the

next annual meeting of the members and subsegquently

untl1l his sucuenuusr 1s duly € 3 znd qualified or

until he is recwmoved in the manner elsewhere provided.

3.3 7The organization meeting of a newly-elected Bcard

of Directors shall be held within ten {10) days of

their election at such place and time as shall be fixed

A -
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by the Directors at tie weeiiny et which thoy

EOF~% ol el
elected, and no further notice of the organization
meeting shall be necessary. ’

3.4 Regular meeting of the Board of Dircctors may be

held at such time and place as shall be determined,
from time to time, by a majority of the directors.
Notirce of regular meetings shall be given to each
director, personally or by mail, telephone or tele-
graph, at least forty-eight (48) hours pricr to the day
named for such meeting. Notice to members of Directors
meetings shall be given by posting such notice in a
conspicuous place forty-eight (48) hours in advance of
said meeting.

3.5 Special meetings of the directors may be called by

the President and must be called by the Secretary at
the written request of one-third of the directors. =Hot
less than forty-eight (48) hours notice of the mecting
shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and
purpose of the meeting. Hotice to members of Directors

s
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meetings shall be yivea L7 pusti in
conspicuous place 48 hcurs in advance of said nmeeting.

3.6 Waiver of Notice. Any director may waive notice

of a meeting before or after the meeting and such
waiver shall be deemed equivalent to the giving of

notice.
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3.7 A yuorum ac direccors’ Meetiiys shall consini 0L a
majority of the entire Board of Directors. The acts
approved by a majority of those present at a meeting at
+shich a quorum is present shall constitute the acts of
the Board of Directors, except when approval by a
greater number of directors is requirced by the Declara-
tion of Condominium, the Articles of Incorporation ox
these By-~Laws.

3.8 Adjourned meeting. If at any meeting of the Board

of Direczors there be less than a quorum present, the
majo~ity of those present may adjourn the meeting from
time to time. No further notice need be given of an
adjourned meeting. |

3.9 Joinder in meeting by approval of minutes. The

joinder of a director in the action of a meeting by
signing and concurring in the minutes of that meeting
shall constitute the presence of such director for the
purpose of determining a quorum.

3.10 The presiding officer of Directors' meetings

shall be the Chairman of the Board if such an officer
has been elected; and if nonz, the Presideui SHhall
preside. In the absence of the presiding officer, the
divectors present shall designate one of thelr number
to preside.

3.11 The order of business at directors’ meetings

shall be:
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{a} Calling of roll.
(b} Proof of due notice of meeting.
{c) Reading and disposal of any unapproved minutes.
(d) Reports of officers and committees.
{e) FElection of officers.
(£) Wnfinished business.
{(g) Hew business,
{h) Adjournment. i
3.12 A Director shall not be entitled to, nor yaid any
fee for his services as a Director.
3.13 A Pirector shall be considered as_present for a
regular or special meeting if he is in simultaneous
} communication by telephone or other media with all

other Directors.

4. POWEPS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association existing
under the Condominium Act, Declaration of Condominium,
Articles of Incorporation and these By-Laws, shall be exercised
exclusively by the Board of Directors, its agents, contractors

- nr emnlnvess. suhiect onlyv to approval bv Unit Owners where

such approval ic spoezifically required., Without iimiting
the powers and duties of the Board of Directors, it shall
have the following express powers, in addition to all others
herein granted, and provided for by the Declaration of

Condominium and the Condominium Act, to-wit:




who shall be a Director,
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{a) To enter into a long-term management contract,
providing for the management of the condominium
property and of the recreation area, if any.

{b) 7o enter into contracts for the purpose of
making available to the Owners and residents of
the Units such services, as but not limited to,
doorman and automobile parking; maid service:
security alarm system and the like, provided,
howevar, that the term of period of such contracts
shall not exceed tifteen (15) vears, and pronvided,
further, that said contracts may provide for
additional extensions of the original term in the
absence of written notice of termination by

either party.

{c) "To charge, assess and collect fees, charges,
assessments, including reserves for the Condominium,
and to enforce the collection according to the
Declaration of Condominium and the exhibits and as
allowad by law.

5. OFFICERS

The officers of the Asgociation shall be a President,

a Vice President and a Secretary/

urer, all of whor shall be elected annually by the

Board of Directors, and such other officers as the
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Board of Directors may, from time to time, designate.

Any officer may be removed peremptorily, without cause,

by a vote of two-thirds of the directors present aL any
duly constituted meeting.

5.2 The President shall be the chief executive officer

of the Association. He shall have all of the powers
and duties usually vested in the office of prezident of
an association, including, but not limited to, the
pover to appoint committees from among the members from
time to time, as he, in his discretion, may determine
appropriate to assist in the conduct of the affairs of
the Resocistion.

5.3 The Vice-President, if such office is created by

the Board, in the absence or disability of the President
shall exercise the powers and perform the duties of the
President. He also shall assist the President generally
and exercise such other powers and perform such other
duties &s shall be prescribed by the Directors.

5.4 fThe Secretary/Treasurer shall keep the minutes of

all proceedings of the directors and the members. He
shall attend to the giving and serving of all notice to
the members and directors and other notices required by
law. He shall have custody of the seal of the Association
and affix it to instruments requiring a seal when duly

signed. He shall keep the records of the Association,
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and shall perform all duties jincident to his office ard
as may be required by the directors or the President.

He shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness.
He shall keep the books ¢f the Association in accordance
with good accounting practices; and he thall perform

all other duties incident to his office.

5.5 No compensation shall be paid to any officer of

the Association. HNo offircer who is a dzsignee of the
Developer shall receive any compensation for his services
as an officer.

6. FISCAL MANAGEMENT

The provisions for fiscal manajement of the Association

cet forth in the Declaration of Condominium and Articies of

Incorporation of the Association shall be supplemented by

the following provisions.

6.1 Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts
under the following classifications as shall be appro-
priate, all of which expenditures shall be common
eNnAengas:
(a) Current expenses, which shall include all
receipts and expenditures within the year for
which the budget is made, including a reasonable

allowance for contingencies and working funds,

- 63 -
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except expenditures chargeable to reserves, to

additiconal improvewents or to operations. The

balance in this fund at the end of each year shall
be applied to reduce the assessments for current
expenses for t'.«e succeeding year, or may be
distributed to the membership, as the Directors
shall determine.

(b) Peserve for deferred maintenance, which shall

include funds for maintenance items that occur
less frequently than annually.

{c) Reserve for replacement, which shall include

funds for repair or replacement required because
of damage, depreciaticn or obseclescance.

{d) Betterments, which shall include the funds to

o

be used for capital expenditures {¢v additional
improvements or additional personal property that
will be part of the common elements.

(e) 929£3§i9n§f which shall include gross revenues
from the use of Common Flements and from other
sources, Only the additional direct expense
required by any revenue producing operation will
be charged to this account, and any surplus from
any operation shall be used to reduce the assess-
ments for current expense for the year during
which the surplus is realized, or, at the discre-

tion of the Board of Direcctors, in the year
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following £he vear in which the surplus is realized.
Losses from operations snall be met by special
assessments against Unit Owners, which assessments
may be made in advance in order to provide a
working fund.
6.2 Budget. The Board of Directors shall adont a
budget for each fiscal year that shall include the
estiniated funds required to defray the common expense
znd to poovide and maintain funds for rocerves. A copy
of the'Budget shall be delivered by mai. at the address
of the Unit, to each Unit owner not less than thirty
{30) days prior to the meeting at which it is to be
considered, together with a notice of that meeting.

6.3 Assessments. Asses:ments against the Unit Owners

fer their share of the items cf the budget shall be
made for the fiscal year annually, in advance, 60 days
preceding the fiscal year for which the assessments are
made. Such assessments shall be due and payable as
determined by the Board of Directors. If an annual
assessment is not made as required, an assessment shall
he nreeumed to have haen made in the amount of fhe lact
prior assessment, and payments on such assessment shall
Le duc and payable in the same manney as the prior
assessment. In the event the annual assessment proves
to be insufficient, the budget and assessmonis may

be amended at any time by the Board of Directors.
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Unpaid assessments for the remaining portion of the
fiscal year for which an amended assessment is made

shall be payable as determined by the Board of Directors.

Provided, nothing herein shall serve to prohibit or
prevent the Board of Directors from imposing a lump sum
assessment in case of any immediate need or emergcncy.

6.4 Acceleration of Assessment installments upon default.

If a Unit Owner shall bhe in default in the payment of

an assessmant, the Board of Directors may accelerate

the remaining balance of the assessment upon notice to
the Unit Owner, and the then unpaid balance of the
assecs<ment shall be due upon the date stated in the
notice, but not less than five (3} days after delivery

of the notice to the Unit Owner, or not less than ten
{10) days after the mailing of such notice to him by
registered or zertified mail, whichever shall first
occur.

6.5 The depository of the Association shall be such

bank or savings and loan association as shall be designa-
ted from time to time by the directors and in which the
monies of the Association shall be deposited. Withdrawal
of monies from such accounts shall be only by such
persons as are authorized by the directors, provided

that a Management Agreement may include in its provisions

authority in a designated agent to sign checks on
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behalf of the Association for payment of the obliga-

tions of the Association.

6.6 Fidelity bonds may be reguired by the Boarda of

Pirectors for all persons handling or responsible for
Association funds in such an amount as shall be deter-
mined by the Board. The premiums on such bonds shall

be paid by the Association,

5.7

.
|',

11414
4L

+. An audit of the accounts of the Assoriation

may be madz from time to time as directed by the Board ;
of Directors. A copy of any audit report r=ceived as a
result of an audit shall be furnished to each member of
the Association not later than thirty {30) days after
its receipt by the Board. The audit, as use herein,
is not intended to be a certified audit, but need only
be a summatlon of the year's transactions.

7. PARLIAMENTARY RULES

Roberts' Rules of Order {(latest edition) shall govern
the conduct of the Association meatings when not in conflict
with the Declaration of Condominium, Articles of Incorpora-
tion, or these By-Laws.

8. AMENDHENTS

A resclution for the adoption of a proposed amendment
of these By-Laws nay be proposed by either the Board of
Directors of the Association or by the members of the Asso-

ciation. Membors may propose such an armendment by instrument
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in writing directed to the President oxr Secretaryv of the Vfuw‘
e R

Board signed by not less than twenty (20%) percent _f the

|

membership. Amendments may be proposed by the Board of
Directors by action of a majority of the Board at any reg-
ularly constituted meeting thereof. Upon an amendmant being
pfoposed as herein provided for, the President or, in the
event of his refusal or failure 40 act, the Board of Directors, é i
shall call a meeting or the membership to be held within
sixty (60) days for the purpose of cvonsidering said amend-
ment. DPirectors and members not present in person o. by
proxy at the meeting considering the amendment may express
their approval in writing, providing such approval is delivered
} to the Seccretary at or prior to the meeting. Except as
elsewhere provided, such approvals must bé either bv:
{(a) Not less than seventy-~five (75%) percent of
the entire membership of the Board of Directors
and by not less than fifty-one (51%) percent of
the votes of the entire membership of the Associa-
tion; or
{b} Not less Lhan seveniy-ilve (75%) percent of
the votes of the entire membership of the Associa-
tion; or
{c} Until the first election of directors, and so
long as the initial directors designated in the

Certificate of Incorporation shall rewmain in

I
I

- 64 -
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office, proposal of an amendment and approval
thercof shall reguire only the affirmative action

of 211 of the said original divectors, and no

meeting of the condominium Unit Owners nor any

approval thereof need be had.
g§.1 Proviso. Provided, however, that no amendment
shall discriminate against any condominium Unit Qwner
nor againsi any condominium Unit or class or group of
Units unless the Condominium Unit Owﬁers so affected
shall consent. No amendment shall be made that is in
conflict with the Articles of fncorporation or the
Peclaration of Condominium.
8.2 Egggggigg_and RQEEEQEBE' A copy of each amendment
shall be attached to a certificate certifying that the
amendment was duly adopted as an amendment of the
Declaration and By-Laws, which certificate shall be
executed by the Association with the formalities of a
deed. The amendment shall be effective when such
certificate shall be annexed to and recorded with an

amendment to the Declaration of Condominium.

The foregcing were acdopted as the By-Laws of The Assc-
ciation at the first moeting of the Board of Pirectors on

the 22nd_ day of _ June . 197.2__,-
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EXHIBIT "E"

CONSENT OF MORTGAGEE TO
DECLARATION OF CONDOMINIUM

7L
This Consent made and entered into this _§ T day of

August P 1972____, by WALTER E. HELLER & COMPANY
SOUTHEAST, WILLIAM FRANK PHILLIPS, JR., JOHN MAYQ PHILLIPS,
WINTFRED A. MARIS, FRANK CIOTTI, PEARL CIOTTI, formeriy
PEARL G. WALZ, ANN F, CILOTTL, WILLIAM G. WALZ, and BERTHA
L.EE MEEKS, hereinafter collectively and individually re-
ferred to as "MORTGAGEE".

WITWNESSET H:

WHEREAS, WALTER E. HELLER & COMPANY SQUTHEAST, a Florida
corporation, is the owner and holde. of a Mortgage dated the
20th day of July, 1975, recorded July 21, 1376, in Official
Records Book 4435, Fage 2133, of the public Records of
Pinellas County, Florida, and FTRANK CIOTTI, ANN F. CIOTTI,
WILLIAM G. WALZ and PEARL G. WALZ, are the owners and holders
of a Mortgage dated July 20, 1976, and recorded July 21,
1976, in Official Records Book 4435, Page 2154 of the Public
Records of Pinellas County, Florida, and WILLIAM FRANK
PHILLIPS, JR., JOHN MAYO PHILLIPS and WINIFRED A, MARIS, are
the owners and holders of a Mortgage dated July 20, 1376,
and rescorded July 21, 1976, in Official Records Book 4435,
Page 2157 of the Public Records of Pinellas County, Florida,
and BERTHA ILEE MEEKS, is the owner and holder of a certain

Mortgane dated the 20th day of July, 1976, and recorded¢ the

e

L
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21st dar of July, 1976, in Official Records Book 4435, Page
2151, cof the Public Records of Pinellas County, Florida, all
hereinafter referred to collectively and individually as the
"Mortgage"; and

WHEREAS, the Mortgage encumbers the iand described in
Exhibic "A" attached to the Declaration of Condominium of
Shores of Madeira, a Condominium, hereinafter referred to as
the "Declaraticon” {0 which this Consaent is a

WHEREAS, the Mortgagee has agreed to consent to the
Declaration;

NOW, THEREFOQORE, Mortgagee agrees as follows:

1. Mortgagee does hereby consent to the recordation
of the Declaration,

2, Mortgagee agrees that the lien of the Mortgage, as
the same applies to and encumbers the land described in
Exhibit "A" attached to the Declaration (the land), shall be
upon the condominium parcels, units and common elements of
Shores of Madeira, a Condominium.

3, This Consent shall apply and be effective solely
to the land and nothing contained herein shall effect, alter
or modify in any manner whatsoever the terms and conditions,
liens, op=2rations, effect and priority of the Mortgage upon
any real property encumbered by the Mortgage.

IN WITNESS WHEREOF, the Mortgagee has caused this

instrument to be executed by its duly autherized officers or

-

S e e .
[l e



w4581 mee 602

owners, as the case may be, the day and vear first above

written.

Signed, scaled and delivered
in the presence of:

:‘..--- - f.
. P
‘ /A (7/ J/Lw/'_r/é/:

oA Sk

WALTER E. H R & COMPANY SOUTHEAST
/:
. By _ (SFAL)

L'

:Jy ,-“@-—‘Q,—?Z/W%

‘.

1"\ ‘Lo/Lg_/a— ﬁ/y [( 1

WILLIAM FRANK PHILLIPS,

% {SEAL;

%}/ﬂ”
~ (SEAL)
JOH‘\I ;-Tn‘fo PHIL Lfyﬂd -

Y iovo g (SEAL)

ﬂ_L;; -ﬂi;hwlh_
WINIFRED A. MARIS

»L(f”ﬁéj

_(sEAL)
FR}\NK CIOTTI
/_ﬁ S C&#ué?cf/...\ (SEAL)

/

;,Pagzl. CTOTTT, formerly Peayl G. Walz

e " 2

ains IA;I.G “ﬁ‘é/z o e
, e A

/ A_;_ L UALTL (SEAL)

hh . CTIOTTL

L

[ S——
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STATE OF FLORIBA | )
COUNTY OF Kl )

The foregoing instrument was acknowledged befere ne,
t:h:Ls S day of \Jx(x}gx , 197 _/7, by H_,_f"__)_,l
\d,’m o as President of WALTER E. HELLER & COMPANK. .
SQUTHEAST.

’(J_h Lo S N xu‘/ /,/m(%%

My Commission Expireggi. piic Sule o flhads at Luzs NOtary Public ™3 7

A
to Comm ssion Ex,) s March 15 1roi o {_‘ {_ L
PENCE PRE R P Y ) el e " K o
STATE OF PLORIDA Vadh Q».Q,...) R L
LOL“\IT" f\!" TW'C—‘i"—-s—"\b-Uwvvy— ) )

The foregoing jinstrument was acknowledged before me, '

this JsT° day of Al , 197 1N, by WILLIAM FMNK L
PHILLIPS, JR. o .
AT .
N x AR
; F—(M ’WJ\MM—DD“L:’ : ’
My Commission Expires: §//5%0 Notary Public - <y 35\": R

i “pu l‘

STATE OF FLORIBA Nie Cowdhne)

COUNTY OF m,cy_ngg::g“,:% R

"he foreqoing ins rument was acknowledged before’ nc;,_, "
this |¢ day of , 197" , by JOHN MAYO. PHILLIPS.

4] ~
el _W\*&&m?sri
My Commission Expires: 5//¢/€0 Notary Public '
STATE OF FLORIDA )
COUNTY OF )
The foregclnq strument was acknowlegged before.. me, '
this ,,2/ day of ¢ .. Y917 WINIFRED A.
MARIS. v ¢ / -
o /,,_ 2
My Commission, Expires: jotary Publu,_ (,""A-‘j
G/ )77 L :
STATE OF FLORIDA ) '-'w,.;,.:“,(:m‘-"‘
COUNTY OF /.7l /e, . .

The foregoing 1n5trunont_ was acknowledged before me,
this ,2 %day of ‘Lo , 197 7 , by FRANK CIOTTI, and

PEARL CIOTTT, his wife/ formerly vbarl G. Valz.

.' ul J]‘n
"{;‘(’Z{ Ped .L.//:(’(/ ool ey L

./ Notary Public

My Commission Expires: ‘,’/’,/»,/7; (yia.
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!
STATE OF FLORIDA )
COUNTY OF (A%, puffccar )
The forego:.nq instrument was acknowledged before nhe, YR

this 2% day of a‘/%([ff » 197 7 , by WILLIAM G. w;\t,_z. :

\/7;\32’?%. ,Jéﬂg/“;.
Hptary Public e
My Commission Expires: Y., oy T

AL -

P

STATE OF F QR—'S

COUNTY OF 7 A2, /000> R
The fnregoing ipstrument was acknowledged before m,,. O
this /2% day of Z};é éLL. ] , 197_2 , by AuN F. qu‘lul._.

—

" /47 /(7/ /éft"('A,u_» Aot s "\'_,-', v
’ﬁo*ary Public’, - = 7. _
My Commission Exovires: ¥4..% 2 e LT !

1T -
LTI

STATE OF FLORIDA )
county oF llillsborough )

The foregoing inzfrument was acknowledged before me,

this 3/ day of _'_E i %;I e 197 ;Z by BERTHA LEE
MEEKS. / .

My Commission Expires:

S
ety Prt™r Mk w0 5oaan Largsy s
My wooe v uzaes Mar 18, 1373 -

I

- 74 -






