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DEC!.AR.I\TION OF cmmo:•llNIUM 

OF 

MADE by the undersigned Developer, for jtscl~, its 
successors, gran~ees and assigns. 

'!'he und0rsign~t1.. ShorPs of I~ad0.ira, Inc., a Florida 
Corporation, hereinafter referred to as the 11 Developer 11

, 

L~ing the owner of fee simple title of record to Lhose 
certain la;1ds located and situate in Pinellas County, Florida, 
being more particularly described in Exhihit 11 A11 A.t.tachcd 
hereto, does hereby submit Lhe said lands and improvements 
thereon to condominlum ownership pursuant to the previsions 
of Chdpter 718, of the Florida Statutes, hereinafter referred 
to as the 11 Condominium .l\.ct':. 

1. NII.ME -----
The name by which thi~ con".!ominium is t.o b~ identified 

is: 

SHORES Of' ~1.1\lJEIRII., a condominium 

2. DE1'·1 NIT!ONS 

ThC" terms used in this Declaration and in its exhibits; 
including the 11.r::icles of Incorporation ancl By-Laws of the 
Association, shall be defined in accordance with •.he provi­
sions of the: Condominium Act, and as follows unless the 
context other'i•;ise requires: 

,_ -• :z ..... -... 
!!'.:t 

2 .1 Association mc,ans SHORES OF MADEIRA CONDO'.-llll·· 
IUM II.SSOCIAT:i:0N, INC., a corporation not for 
profit, and its successors. 

2.2 Common Elements shall include: 

(a) 11.11 of those items stated in the Condo­
minium Act . 

(bl Tangible personal property deemed proper 
by the Associa...:ion for the maintenance and 
operation of the Condominium, even thouqh 
owned by the Association. 

(c) 11.11 Condominium property not i11cludcd in 
the Units. 

CONDOMINIUt-! PI..I\TS_yERT.l\lNING 
PLl\T BOO!< ;;}_;j_ ___ , Pi\GES 

HERETO i1'.<E J.:; FILED IN CONDOMI'.IIli,i 
'···1. T:-IRU _____ / _ 
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2. 3 Cc~rnon EX1)enses include: 

(a) Expenses of administration and ffianagement 
of the Association and of the Condo1r.inium 
Property. 

(b) Expens~~ oI r:1<..1in ten.:ince, operation, 
rera ~..: uL rL:placement of the Cormnon Elements. 
Lii,dLcd Comrnoi, Elcr1i811tb, arnJ u.f the portions 
of Units to be maint~ined by the Association. 

(c) Tr.e costs of carrying out the powers and 
duties of the Association. 

(d) Expense£ decl&red Common Expenses by the 
provisions of this Declaration or by the Hy­
Laws of the Association. 

(e) Any valid charge against th~ Condominium 
Property as a wholP. 

(f) Cost of purchase of the m,,nager's quarters 
and mon~hly maintenance charges and/or ussess­
ments and taxes. 

2.4 Condominium Parcel is a unit, together with 
the undivided share--i~itthe common elements which 
ls appurtenant to the unit. 

2. 5 Condominium Proper_l:Y means and !.ncludes the 
land in a condominiQ~, whether or not ~ontiguous, 
and all improvements thereon and all e?.sements and 
rights appurtena,1t thereto intended for use in 
connection with the condominium. 

2. 6 I,imited Common Elements means and includes 
those Conunon Elements which are reserved fort.he 
use of a certain Unit or Units tot.he exclusion of 
other Units. 

2.7 Unit means a part of the condominium property 
which-:fssubject to private ownership. 

2.8 Unit Owner or Owner of a Unil means the owner 
-&: - ,...-_..::.i .... -.:-~ •• - -----, ........ ..... ................ ._. ..................... .t ....... ..... ~ ... . 

2.9 ~tility Services shall include but not be 
limited to electric power, gas, water, air con­
ditioning, and garba'}e, sewera9c disposal, cable 
television, together with all other public service 
and convenience faciljtiCSa 
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3. EXl!IBT'PS ---·--- ··-

Exhibits attached to this Dr?claration of Condominium 
sl1al1 include the following: 

3.1 {Exhibil ''A") The legal description of the 
land included in the Cond0minium and a Survey of 
the land and~ yraphic description of the improve­
ments in which Units are located and a plot plun 
thereof which together with the Declaration arc of 
sufficient dela.i.l. to identify the Common Elements 
anc1 each Unil and relative location and approximate 
dimension, and identification of each Unit by number 
so thal no Unit bears the same designction as any 
other Unil. 

.I " 

3. 2 (Exhibi l "B") The _ _!?_§'_!cen tag_';' ownersh~ schedule 
of: the Common Elements and Common Surplus. 

3.3 (Exhibit "C") 
the Association. 

3.4 

3.5 

(Exhibit "D") 

(Exhibit "F. 11
) 

The, Article,, of Incorp_c,ration_ of 

1'he By-Laws of the Association. 

4. EASr:MEN'l'S --------
Easements are expressly pruvidcU for und rese~ved in 

favor of the Uni l Ov;ners, thclr lessees, their guests and 
invitees, as follows: 

4.1 Utilities. Eascmenls arc reserved through 
the CondomTri"1um Property and lhe Condominium 
Properties of Shores of Madeira Condominium 
Project as may be required for utility service in 
order to :::.crvc the specific Condominit:m and such 
other Condominiums within the Shores of Madei:cu 
Project, proviCled, however, such easements shall 
be only according to the plans and spccificati0ns 
for the building, or as the building is constructed, 
uult~~ o.pp.._·..:,-v·..:...:~ i.:-. ·,;;_·i.t..'..:-.-:; !:;~- ~~':' 2~~nrof·r.rl TTn·i f­

Owners. 

4. 2 Encroachments. In the Pven L that_·any Unit 
sh~ll encroach upon any of the Coeur.or, Elements or 
upon any other Unit fnr any reason other than the 
intentional or negligent act of the Unit Owner, or 
in the event any Common Element shall encroach 
upon any Unit, then an easement shall exist to the 
extent of such an encroachment so long as the same 
shal 1 exist. 

4.3 Traffic. 
trafflcOVer, 

An easement sl1all exist for pcdestria11 
through and across sid0.walk0, pu.ths, 
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walks, halls, lobbies, elevators, cent.er cores, 
and other portions of tl1e Con@on Elements as may 
be from timf_, to time intended and design.=:tted for 
such purpose and use; and for vehicular and 
pedcstr ian traffic over, through .:ind r2.cross such 
portions of the Common Elements as may from time 
to time be paved and er otherwise intended ior 
purposes of ingress, egress and access to lhe 
public ways and for such other purposes as arc 
commensurate with n~ed, ,3.nd such casement or 
e,asements sho.11 be: for the u:;e and benetit of the 
Unit Owners of the Shores of Madei,a Condominium 
Project and the r<'spective condominium, an,i those 
claiming by, through or under the aforesaid Unit 
Owners; provided, however, nothing herein stall be 
construed to give or create in any perso~ the 
right to park upon m,y portion of the Condominium 
Property except to the extent that space may be 
specifically designated and assigned for parkillg 
purposee .. 

5. UNIT BOUNDARIES 

Each Unit shall include that part of the buildillg 
containing the Unit that lies within the boundaries of the 
Unit, which bounda1i..es arc as follows: 

5.1 'rhe upper and low3_r boundaries of the Unit 
shall be the follmdng boundaries extended to an 
intersection with the pcrimetrical boundaries: 

(a) !!pper Boundari~_§_ - ~·he horizontal plane 
established by the highest point of the 
unfinished ceiling. 

(b) Lower Bouctdarics - The horizontal plane 
established by-the lowest point of the unfin­
ished floor. 

5.2 !he perimetrical bounda~ie~ of the Unit shall 
be the vertical planes established by the unfinished 
i!".'.t~~.i~!:'" ~;: !:.~2 ·.;~l~.s, 0.v01..;::, duU w1.nctows bounding 
the Unit extending to the intersections with each 
other and with the upper and lower boundaries, and 
where there is attached to the build.i11g a balcony, 
loggia, patio or canopy, the !'r>rimelricul bound­
aries shall be extended to include the same, 

5.3 Each Unit shall be identified by the use of a 
letter,-numoe-r, or any combination thereof, all of 
which arc graphically described in Exhibit "A" 
attached hereto and made a p~rt hereof. 
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6. APPURTENANCES 'l'O UNITS ----·--· ---------·-- - ·-

6.1 The owner of each Unit shall own an undivided 
share and certain interest in the Condorniniwn 
Property, of which his Unit is a part, which sh.ire 
and interest shall be appurtenant r.o th~ Unit, 
sc1l,l. undivided intercsL in the Condominium Pro­
perty and Common Elements being as designated and 
set forth in an Exhibit "!3" attached hereto and 
made a part hereof. 

6.2 Limited Common Elements 

(a) Autom~bile P~rking Space. Parking 
spaces may be assigned by the Developer. In 
the event a specific parking space is assigned 
in connection with the sale of a Unit by the 
Developer, the right to the exclusive use of 
th" said designated parking spdCe shall pass 
as an appurtenance to the Unit, and the 
Association shall not thereafter reas~ign or 
change the said Unit owner's parking space 
without his w~itten consent, provided, further, 
said Unit Owner shall not transfer or assign 
use of the said parking space except in 
conr.ection with the sale of the c0ndominium 
Units. 

6.3 '.['he Manager's Quarters shall be Unit 103 and 
shall be deeded to the-Association by the Developer 
at the time of the sale of the last Unit. Unit 
103 shall not be used for any other purpose other 
than a manager's quarters or office of the Associa­
tion. The AssociatioP shall give and the Developer 
shall take back a purchase money first morLgage on 
Unit 103 for $33,750.00: pay~i-1,: in monthlf in~tal­
lrnents of $261.49 for 348 months including 6% 
interest. 

6. 4 Air Space. An eas,,'llent for the use of the 
;'l; ..... .::::.-~.~,..." .,.. ..... '"',, .................... -.L ... _ - ··- .• ··-- • -··-" ' - •• 

• -- -·•1.·----••-••.._ .,_.._, '-" ._.,..._.._ ......... ..LL <......-..1~1,...~ '-''-

any pu.rticular time. 

Responsibility for the maintenance of the Condominium 
Propcrty, and restrictions upon its alteration and improve­
ment shall be as follows: 

7.1 Units 

(a) By The Association. The Association 
shall maintain, repair and replace at the 
Association's expense: 
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{1) All Comr.1on Elc':T'.ents and Limi tcJ 
Common Elements. 

t2) A!l po?·ti0ns of a Unit, except 
interior surfuccs, ccntributiny lo lhe 
support of the building, which portions 
shall include but no~ be limittj to 
load-De-=1.riug columns and load-bearing 
walls. 

(3) All conduits, ducts, plumbing, 
wiring, and othc~ facilities for the 
furnishing of utility services contained 
in the portions of a Unil that s~rvic0 
part or parts of the condominium Property 
other than the Unit within which contained. 

( 4) 
Unit 
.:ind 
the 
( 3) 

All incidental Carn~ge caused to a 
by reason of maintcnc.1nce, repair 

replacemer. '.:. accor.1p l i shed pursuant to 
provisions of 7 .1 (a) (1), (2), and 
above. 

(5) The interior and exterior of the 
manager's quartP.rs, t:oc:;ethcr with cost 
of all suµport facilities. 

(b) By The Unit Owner. The responsibility 
of the~Unit Ownc~ for rn.:l.intenancc, repair and 
rcplc1ccmcnt shn 11 b.:? us fo 11 o\.;S: 

(l} To mnint.ain, r1!pair and rcplac~ at 
his expense all (>C>rtinns of his Unit and 
tile <1.ir cond::..t..ior;inq :..:.::it whicl-i nertJices 
the Unit Owr1cr 1 s lJnit. included within 
the responsibi J. i ty o[ the Unit O\mer 
shd 11 b<: '"' indo· . .;s, screens and doors 
opening into or onta ~is Unit. All stich 
~~i~t2~~~=~. ~~:,,,ir =inrl r~91accment 
shc1ll be don(: ,,..,ilhout disturbinq the 
rights o[ nthc~r Ur1it Owners. 

(2} ,, Unit u·,,:ie,- sh~ll nol modify, 
alter, pajr\_ or othPrwisc ~nc0r<llP or 
r.hange the <J.ppca!:"ctncc, decor or demeanor 
of ,,.ny port io:1 8f the CondDmini ur.. Prop·­
er ty, nor s~1all any Unit Owner atlach 
<1.n~' thinq or fixture to the Con<.lominium 
r1·oper~y withc>ul tt1c? prior ilpprovdl, in 
wr\ting c,f th2 ownars of record of 
sevc:,ty-fivc (75~) percent of the t1r1its, 
on<l t-.!10. urp-:--o-,,1al ')f the Associat:.ion. 

r, -
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(3) To promptly report Lo the Associa­
tion any defect or ~ccd for repairs for 
which the Association is responsible. 

7. 2 Parking S~ccs. The Association shall maintain 
dnd repair at the Associalion' s expen~,c all par1<ing 
spaces, covered a!1d uncov,2red, includi.ng those 
which havE£ been assigned as an appurtenance to a 
Unit. 

7.3 Alteration and Imprcvement. After the compl~­
tjon of the improvements included in the Condominium 
Property which are contemplated in this Declaration, 
there sh;:11 be no alteration or furth~r improvements 
of the Condominium Property witho1Jt the prior 
approval, ~n writing, by record owners of scve11ty­
five (7',%) percent of all Unit Owners, tr,gether 
with tl1'."~ approval of the Associntion. The cost of 
such alteration or improvement shall be a common 
expense and so assessed. Any such alteration or 
imr-,rovement shall not ir.terfcre with the rignts of 
any Unit Owner witr.out his consent. 

8. J\.SSESSMEN'PS lL"4D cn~-1~\0N F.XPENSF.~ 

8.1 Com...rnn!'1 EXP(~nses. Each Unit Owner shall be 
1 iable for-,i:n~ual share of the Cor.irnon Expenses. 

8.2 Assessments. 7h~ making and collec~ion of 
Assessments aq<1inst: each Unit Owner for cv:11.mon 
cxp~nses, and for rcst~rve:s ,1.s may from time tv 
time be est-.ublished by Lhc Association, shall be 
pursuant to the ny-T.aws c>f the Association, subj0cL 
to the following provisions: 

(J) Interest: Ar1plicaLion of Pay~cnts. 
Assessments anciinstallmcnts on such assess­
ments paid on or before five (5) days after 
the date when due, shall not bear interest, 
hut ,ill sums nol paid on or before five (5) 
days atter the date when dee shall bear 
interest at the rate of ten (101) percent per 
annum fro;n the <lat~ when due unti 1 paid. All 
p,1ymcnts on accot1nts sh<lll be first applied 
to interest and tl1cr1 to the ass(~ssmenl pay­
ment first due. 

{b} Lien For Asses!;ments. The As~;ociation 
shall hctve a liP.n aqainsi.. each Unit. tor a;iy 
UI1I>hid assessments ,1gain8t the owner thcreot, 
.:.-i.ncl for int.01·cst accruing thereon, which lien 
sh.lll also secure ~cnsona~l~ ?ttorncys 1 fees 

- 7 -

.. 

lfllll 
I '11J. 

L; 

_J I 



• 

,. I, 4581 PAGE 538 

incurred 0y the Association incident to the 
~olle.ction 0f such assessment or. enforcement 
of such lien, whether or not legal proceedings 
are initiated. The said liens may be recorded 
among the Public Records of The County where 
located by filing a claim therein which 
states the legal description of the Unit, and 
the amount claimed to be due, and said lien 
shall continue in effect until all sums 
secured by the lien, shall have been paid. 
Such claims of lien may be signed and verified 
by an officer of the Associatiu11, or by an 
agent of the Association. UE.Ju11 full µa.yment, 
the party making payment shall be entitled to 
a recordable satisfaction of lien, to ;-.~ 
prepared by and recorded at his expense. All 
such liens shall be subc•rdinate to the lien 
of a mortgage or other lien recorded prior to 
the date of recording the clair.1 of lien, and 
all such liens may be foreclosEd by s•Jit 
brought in the name of the Association in the 
manner as a foreclosure of a mortgage on real 
propertv. The Association may also, at its 
option, sue to re("oi..1er n monP.y judgmP.nt 
against the Unit Owner for unpaid assessments, 
without thereby waivin,·1 the 1 ien seeuring the 
same. In the event 3n j_nstitutional lender as 
holder of a first mcr!:Jage of record shall 
obtain title to the tlnit as a result of the 
foreclosure of a first mortgage, or in the 
event such mortgagee as to a first mortgag~ 
of record shall obt<lln title to a Unit as the 
result of a conveyan"e in lieu of foreclosure 
of such first mort<Jd•Je, such mortgagee shall 
not be liable for tliat share ,< the common 
expenses or assessr:t0nts chargeable to the 
Unit, or the Owne, thereof, which be·ame clue 
prior to the acqui.~ition of title by such 
institutional mortgagee, unless the claim of 
l.ii;;i"l i-.U.3 ~ .::..::v:;:-,:!,:.,:;_ j;,~.i_:;~ '!:.~ ~~~ ~'.:'?'.'":"'J;-i'J'p 
During any perio,_: such mortgagee ,shall hold 
title to the Uni ... , any such share of conunon 
expenses, or as:.:.essments chu.rgeable against 
any such foreclused Unit, or against any Unit 
transferred in lieu of foreclosure, shall be 
deemed the obligation of the mortgagee in the 
same manner as other common expenses of tlte 
Connominium Unit Owner. For purposes of this 
section ninsLitutional Lender 11 shall mean any 
Real Estate Investment Tru,:,t, Savings and 
I,oan Association, Corrun~rcial Bank or Life 
Insurance Company, or Corrunercial Mortgage 
Company authorized to do business in the 
State of Floricla, including Walter E. Hell0r 
& Company Southeast. 
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8.3 Collection. Tho Association shall huve 
the power and authority to charge,, assess and 
collect all fees, charges and assessments 
from Unit Owners and shall use such remedies 
for collection as are allowed by this Declara­
tion, Arcicles, By-Laws and the laws of the 
State of Florida. 

9. ASSOCIATION 

The operation of the Condominium shall be by The Associa­
tion, which shall fulfill its functions pursuant to the 
following provisions: 

9.1 Membership in Association. Membership of 
each Unit Owner in tho Association shall be ac­
quired pursuant to tho provisions of tho Articles 
of Incorporation and By-Laws of the Association. 
The interest of each Unit Owner in the funds and 
assets held by the Association shall be in the 
same proportion as the liability of each such 
Owner for common expenses. Each Unit shall be 
entitled to one vote in the Association. 

~.2 !1,rticlos of lncorporation_. A copy of tile 
Articles cf Inccrporation of the Associatio~. 
which sets forth its po·.1ers and duties, is attached 
as an Exhibit 1'C" and mad0 a part hereof. 

3. J ~;i--:r...~-~~- -;~ ........... t·z ~: !:.!"!~ ~~~-!".~•,;rs 0f t~·:: ?\~c:n~i r1-

tion is attached as an Exhibit 11 0 11 and made a part 
hereof. 

9.4 Limitation upon liability~~ Association. 
Notwithstanding the duty of the Association tn 
maintain and repair portions of the Condominium 
:.>roperty, the Association snall not be liable to 
Unit Owners for injury or damage, other than the 
cost of maintenance and repair, caused by any 
latent condition of the property to be maintained 
and repaired by the Associat.ion, or cdu::::;eci. Uy L.in.! 
elements or other Owners or persons. 

9. 5 ReslrainJ:_~_~n ctssignm~nt of sha~~-~ and as.sets. 
The Unit Owner's share in the funds and assets of 
the Association cannot and shall not be assigned, 
hypothecated or transferred in any manner except 
as an appurtenance to his Unit. 

9.6 Association N,me. The Association sha11 be named 
Shore's of :ilatleira Condominium Association, Inc. and 
shal1 be a corporation not for profit. 
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10. INSURANCE 

The insurance othec· thdn tit le insuranc:e that sha 11 be 
carried upon the Condomin~um Property and the property of 
the Unit Owners shall be qovcrnc<l by the following pro·-.1 isions: 

. ~ 

10.l Authority to purchase; named insured. All 
insurance policies upon the Condominium Property 
shall be purchased by the Association. The named 
insured shall be the Association individually and 
as agent for the Ur.it Owners, without naming them, 
and as agent for their mortgaaees. Provisions 
shall be made for the issuance of the mortgagee 
endorsements and memoranda of insurance to the 
mortgagees of Unit Owners. Such policies shall 
provide tha~ payments by the insurer for losses 
shall be made to the Association or the insurance 
Trustee designated below, and ali polir.ies and 
their endorsements shall be deposited with the 
Association or the insurance' =ustcc as set forth 
herein. 

10.2 I:erson:!l Prope::-ty of Unit Owner. Unit Owners 
should obtain ccverage at their own expense upon 
their personal property and for their personal 
liability and living expense and sucn insurance 
shall not be the responsibility of the Conc!ominium 
Association. 

10.3 Coverage. 

(a) Casualty. All buildings and improvements 
upon the Condominium Property shall be insured 
in an amount eqt.al to the insurable replacement 
value, excluding foundation and excavation 
costs, and all personal property included in 
the Common Elements shall be insured for its 
value, all as shall be determined dnnu2.lly by 
t.!1...: !;vz~:;,:0. ,:,f ~ir-.:.ct.~::.:-.:-; ;:;.~ '!:.!~c !' .. ::s::::;:;.:..2::.i,:,!"!. 
All such coverage, including the amount 
thereof and the insurance company issuing 
scime, shall be subject to th<> approval of the 
institutional mortgagee holding the great8St 
dollar amount of first mortgages against 
Units in the Condominium. Coverage shall 
afford protection against: 

(1) Loss or damage by fire and other 
hazards covered by a standard extended 
coverage endorsement: and 
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(2) Stich other risks as from tim~ to 
time shall be customurily cov0red with 
respect to buildings similar in construc­
tion, locu.tio.i and use as the buildings 
on the land, in~luding but not limited 
to vandalism and maliciuLls inischief. 

(b) Public Liabi}_i_t;y in such amm,nts and 
with such cover-7.ge as shall be required by 
the Board of Directors of the Associ~tion, 
including but not: limited to hired vehicles, 
0 1med, and non·-owned vehicle coveraocs. and 
with cross liability cndorscm~nts tO c;ver 
liabilities of the Unit Owner:..-.. as a group to 
a. Unit Owner. 

(c) \"lt_.rJ:.rnen' s compensation insurance to mP.ct 
the requirements ot law. 

(d) 'Such other insur,:rnce t 1,al the Board of 
Directors~ the Asso(:ia.tion shall determine 
from time to time to be desirable. 

10. 4 Premiums u1_,0i"1 insur,1nc2 ~0l i r::-i Ps purchased by 
the As~ociation shall be paid by the Association 
as a Common Ex.penHe. 

J.0.5 Insurance Trustee; Share of Proceeds. All 
in~uLni)Le polici~s p~~~h~~~d bv the Associdtion 
shall be for the benefit ot the Association and 
the Unit Owners ond their mortgagees as Lhcir 
interes~s may appear, and shall provide that all 
proceeds covcri11g properly losses shall be paid to 
the Associ.a~ion o~ a named Insurance Trustee 
(hereinafter referred to <ls the Insurance Truste~), 
as Trustee, or to such Trustee in Florida with 
Trust Powers as may be designated as Insurance 
Trt1stee from time to time by tl1e Board at Directors 
of the Association when required by this Declara·­
tion. The seiecLiu11 .:,~ ~:;::: !:-'..~"...-:cinrp '1.'rustee is 
suhjcct to the approval of the institutional 
mortgaqee holding the grealcst dollar umount of 
first rnortgngPs vqainst Ll1c Units in the Condomin­
ium. The Insurance Trustee shall not be Li<lble 
f0r payrhc!1t of premiums nor for the failure to 
collect any insurance proceedG. The duty of the 
!.ns11t"n.nce Trustee shall be tu receive suc~1 ~rocecdf; 
as ~re pDid and hold the proceeds in trJst. for the 
µurposes stated herein for lhe benefit o[ the lJn~t 
Owners and tt1cir mortgag~es in the followin0 
sh,1.re~>, provided, !'lowcvec, such ~haro.s n·:?Cd not be 
set forth on th~ reco~ds of the Insur~ncn Trustee: 

- 11 -

,-. 

• • ..t... 
--, 

"-

........., 
I 

~· 
I.-
/ ~; 
I' _ lt)I 

~ 

_J 



:d 
"~;jJB ·~,-~-

. 
. 

,.· 

,. f, 45oi fAf,f 542 

(a) Proceed.:. on account of damagP lo Common 
Elements and Limited coir.mon Elements; A-n· 
undivided share tor cuch Unit Owner, such 
share bcin~ the same iIS the undivided share 
in the Cornman Elements and Limited Common 
Elements appurtenant to his Unit. 

(b) Uni ts. Proceeds 011 account oi ddmaye to 
Unitssiha 1.l Le held in the following undivided 
shares: 

{1) When th0 bliilCt~.iy is to be restored: 
For thf!--O<.mcrs of damaged un:Cts Tr\ ____ _ 
proportion to the co£t of repai~ing the 
damage su:'ferc<l by ecch Unit Owner, said 
cost to be determined by the J.\ssociation. 

(2) When the building is noL to be restored: 
Aa undivided share tor c~ch Unit oWner, 
such share being the same as the undivided 
share in the Com;r1on Elements appurtenant 
to his Unit. 

(c) Mortgagees. In lhe event a mortgagee 
PndorS0.ment has been issued to a Unit, th2 
share of the Unit 'J•,.;ner sh.Jll be held in 
trust tor the mortgagee a11d the Unil Owner as 
their inter0sls may appcdr; ~.rovidcd, however, 
that no mortgagee shall t1dVe any right t.o 
determine or particip~te in the detcrMination 
as to whether a:1.y oam~1cJeti pr Opl!L i...y ::.:1u.ll !:....:: 
reconstructed or repair~d, and no mortgagee 
sl1all h;ivc ~ny rig!1t to apply or have dflplicd 
to the reduct ion of a mortgage df'!bt any 
insurance proceeds except distributions of 
such urocr2d:; m.:ide to t h0. Unit. Owner and 
morlg;gcc pursuant to the provisions of this 
Declaration. Notwithstanding the foregoing, 
the mortgagee shall hav0 the right to apply 
or hav2 dpplicd to the reduction of its 
mn~taaue Jcbt anv or all sums of insurance 
p:oceeds applicable toils mortqaqert unit 111 

any of the follnwinq events. 

( l) 
and 

fl~; mortg~tgr? is not 
is i11 def,1.ull. 

in <JOOd Sb1!1di ng 

(2) Insu1~r1cc proccGds are insufficient 
to restore or repair the building to the 
condilio~ existing prior tot.he loss and 
additior1~l monies ~re not nv~ilablc for 
such purpose. 
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(d) .!_nsu!'_an~~-.'!~~ustcc. An insurance trustee 
need not be appoin!:ed until there exists a 
Majo~ damage as defined at paragraph 4.l(b) (2) 
and ll.6(b) (2) or until th~rc shall have been 
a request by, first mortgagee for such 
appointm<>nt. 

10.6 Distribution of .EE_Occeds. rrocecds of insur­
ance policies received by the Insurance Trustee 
shall be d[stributed to er for the bchcfit of the 
ben0.ficial Ownt~rs in the fol lowing 1110.nncr: 

(a) All expenses of the Insurance Trustee 
shall be paid first or provisions made for 
·, uch payment. 

(b) If the damage for which the proceeds are 
paid is to be repaired or reconstructed the 
proceeds shail be paid to defray the cost 
thereof as provided herein. Any proceeds 
remaining after defraying such cost shall be 
distributed to the ben<>ficial owners, remit­
tances to Unit Owners and their mortgagees 
being payable jointly to them. This is a 
co•,enant for the benefit of, and may be 
enforced by, any mortgagee of a Unit. 

- i. 

(c) If it is determined in the manner pro­
vided herein that the damage for which proceeds 
=."!'e r:-~i.0 ~h::i.l!. !°!0t ht:> rtH,0Y'IClt!""11,...tt:>ri ".y,.- -~r:,:,;!'.°11?-:"!, 

the proceeds shall be distributed to the 
beneficial Owners, remittances to Unit 
Owners and their mortgagees being payable 
jointly to them. This is a covenant for the 
benefit of, and may be enforced by, the 
mo1:tgage£: of a Unit. 

(d) In making distribution to Unit Owners 
and their mortgagees, the Insurance Trustee 
may rely upon a Certificate of the Association 
macte by its YrCSLdent and Secretary as to the 
names of the Unit Owners and their respective 
shares of the distribution. 

10. 7 Association as Agent. The Association is 
hcrcby°lrrevocably appointed Agent for each Unit 
Owner and for each Owner of any other interest in 
the Condominium Property to adjust all claims 
arising under U,e insurance policies purchased by 
the Association and to execute and deliver releases 
upon the payment of a cl:iim. 
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11.l DctPrmination to re~o~~truct or re~.11r. lf 
acy part of the Copduminium Property shall be 
damtlged by casualty, whetl1cr or not it shall be 
reconstr11cted or :CC?po~rcd shall be deti::.-rmi ned in 
the foll~•ing manner: 

(a) Commr>n Elements and Limited Corrm10n E~ ements. 
If thCdc:i"rn"aqed improver:tent is a common Element 
LlD.d a Li.mi te(l Common El~i-rent th~n t:hc damaged 
property shall be reconstructed or repaired, 
unless it is determined that the Condominium 
shal"i be terminated. 

( 1) Lesser damage. If the damaged 
improvement is a building, and if the 
Units to which sixty (GO%) percent of 
the Common Elements are appurtenant are 
four>d by the Board of Di n,ctors of the 
Association to be tenantable, the damaged 
property shall be reconstructed or 
L~paired, unless within sixty (60) days 
after the s·tsualty, it. is dclcrmincd by 
agreement that the Condominium sha·11 be 
tertninated. 

(? ~ Mn i or dnr.,a-::;e. ~ ,- th,~ damc1c1ed i mptove-
men t iSa buildinc:i, ;ind it Un.1.t.=..; Lu 
which more th<lr1 sixty (60%) percent of 
the Common Elements arc appurtenant a!'."c 
found by t11P BO<lrd o:" Directors t.o be 
not tl'nanta.hll~, t.hf!O the damaged pror:icrty 
will r1ot hP rcco~strecled or repaired, 
and the Con<lominiurn will be term1.nateci 
without agreement. unless within sixty 
(fiO) day~ v.ftPr the casualty, the Owners 
of eighty (80'',) pcrcC'nt of ~i1e com.m'"'ln 
t:ie1,11__·nl.::-, ...... .:;.:-.:.--: i;: ·.-.·:-; +-; ric; t"o such recon­
strt1ct ior1 or repair. 

(c) Certi.ficdte. 'i'he Jnsuronce TrusteP- may 
rely l1pOrl- a-Cert:" if i.<:ate o[ thQ r"\s!.;ociation 
made by its Prcside!\l and att~stcd by its 
Secretary us to whether or not the d~m<lgcd 
property is ta be reconstructed or repaired. 

11.2 P1nns and S_pccific~~t-.i0ns. Any reco:istruction 
or reP11 l rS mu~jt br-~ subs Lan t.ia l ly in accordance 
with th~ plans and spocific~Lions for the origir1nl 
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building, er in lieu thc~eof, accc>rding to tl12 
plans and specifications approved by t.he Board of 
Directors of the Association, and if the damaqcl 
prop2rty i.s in a Du.i. ld.L1g, by the 01:,.,ners of nol 
less than eighty (80%) percent of the Common 
~lcments, including the Owners of all damaged 
(Jni.ts, together with the approval cf the institu­
tional mortgagees holdi~g first mortgages upon all 
damaged Unila, which approval shall not be unreason­
ably withheld. 

11. 3 !lcespo_n_§_ibili.!Y_. If tbe damage is only to 
those parts ot one Unit for which the responsibility 
of maintenance ancl rcpai ~ is that of the Ur;it 
Owner, then the Owner shall be responsible for 
re~~onstruct1.on and rcpuir after 1.;asualty. In all 
other instances the responsibilily of reconstruc­
tion and :cepair after casuaJ.ty shall be that of 
the Association. 

11.4 Estim_ates of cost. Immediately after a 
dctcrmin~tion is made to rebuild or repair damage 
to property for which the Association r.as the 
responsibility of reconstruction and repair, the 
n~zcciation shall oblAin reliat>le and detailed 
estimates of the cost to rebuild or ret'air. 

11.5 Assessments. If the proceeds of insurance 
are r,'.,t suffic:Tc.nt to defray the estimated costs 
nf rn,~onstruction a~d repair by the AssociaLion, 
or if at any time during reconstruction and repair, 
or upon com1>lction of reconstruction and rcpai~, 
the f11nds for the nayr;v2nt ::if thP costs of reconstruc­
tion and repo.ir are insufficient, assessments 
shall be made aqainst Ll1c Unit Owners who own the 
damaged Units, and cJ.gainst all Unit Owners in the 
case ot damag2 to common t.;l~ment~, in sufficient 
aQOUnts to provide funds for the payment of such 
costs. Such assessments agalnsL Unit Owners for 
darnag£! to Unils shall be in proportion to the cost 
:::.: :,:~~':."...,c ... rnr•t-lnn ..=inrl rr;)nir uf their respective 
units. Such ass0ssmcnts or1 account of ddmagc to 
Co~mon Elements shall be ir1 prGportion to the 
Owner's obligali.on for Corru:r,on Expenses. 

11.6 Constrt1ction ft111ds. The f11nds for payrecnl of 
costs of reconstructio~ and repair after casualty, 
w~ich shall ~onsist of ?roceeds of insurance held 
by the Associu.ti.on or t.hc Insurance Trustee and 
funds collected by the As!;ociation frnm Assessments 
agc11nst: Unit. Owner~;, silal 1 b0. disbursed in payment 
oi such cost:;; in t.h0 fol lowing manner: 
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{a) Association. Tf the total of assessments 
r:rnde SY the Association in or-icr to provi.Je 
fu.l'ls for the payment of costs of reconstruc­
tion and repair that is the respc11sibility of 
the Association is more than $10,000.00, then 
the sums paid upon such ossessme.nts shall be. 
deposited 9y the Association with the Insurance 
Trustee. In a]l other cases the Association 
shall hold thP. sums paid U?on such assessments 
and disburse them in payment of the co~Ls of 
recot,struction and repair. 

(b) Tn~urance Trustee. 'l'he pro_ceeds of 
insurance collected on account of casualty, 
and the sums deposited with the Insurance 
Trustee by the Associ~tion from collections 
of assessmE:nts against Unit Owners on account 
of such casualty shall constitute a construc­
tion fund which shall be disbursed in payment. 
of the costs of reconstruction 0nd repair in 
th3 following manner and order: 

(!) Association - Le~seL Jamag~. If 
the amount of the estimated costs of 
reconstruction and repair that is the 
responsi~ility of the Association is 
less t~~n $10,0C0.00, then the construc­
tion iund bila:L u~ d~~b~r~8d il! r~ymon~ 
of such costs upon the order of the 
Board of Directors of the Association, 
provided however, thnl upon ~equest by 
a mortgagee lhat j.s a beneficiary of an 
insuranci: policy the proceeds of whic!-1 
ar:c i.11cluded in the conslruction fund,. 
such fund shall be disbursed in the 
manner provided for the reconstrl!ction 
and repair ot major damagP-. 

(2} Association - :"i.aJor_ cic1111ayt:. II. i...Lc 
amount of°thc eslimated Costs of recon­
struction and repair that is the r-2sponsi­
bil.ily of tt1~ Association is more than 
$10,000.00, then the construction fund 
shall be disbursed in payment of such 
costs in tiw manner required by the 
Board of Directors of the Association. 

(3) Unit Owner. The portion of insurance 
proccc(fs- ·representing du.magf.! tor \vhich 
the rcspor1sibility of reco~struction and 
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~::::;:::1.!.!" } jnc;: wit-h a Unit iJWner ~hall be 
paid to the owner, or if there is a 
mortgagee endorsement as to th~ Unit, 
then to the owner thereof and the mort­
gagee jointly, who may use such proceeds 
an they may be advised. 

(4) :,urplus. It shall he presumed that 
the first inonies disbursed in payment of 
costs of reconstruction and repair sh?ll 
be from insurance ::,ruceeds. If there :i..s 
a balance in a construction fund after 
payment of all cost3 of the reconstruc­
tion and Lepair for which the fund is 
established, such balance shall be 
distributed to the beneficial Owners of 
the fund; except, however, that only 
those portions of a distribution to the 
beneficial owners in excess of assess­
ments paid by a Unit owner to the con­
struction fund shall be made payable -~o 
any mortgagee. 

(5) Certificate. Notwithstanding the 
provisions of this instrument, the 
Insurance T.rut.Lt::t: ciha.11 not be 1.6~q1.1ired 
to determine whether sums paid by the 
Unit Owners upon assessments shall be 
deposited by the Associati0n with the 
Insurance Trustee, nor to determine 
wi. 1t;:\..h\:r tt.::. ~; ch11rc:,=,n1,:::,rif-R frcm the 
construction fund are to be upon the 
order of the Association or appr,:-iva.l of 
an architect or otherwise, nor whether a 
disbursement is to be made, from the 
construction fund nor to determine the 
payee nor the amount to be paid. In­
stead, the Insur;,nce Trustee m:iy rely 
upon a Certificate of the Association 
made by its President a~d Secretary as 
to any or all of such matters and stat­
ing that the sums to ne puiU ai.~ du.::: .:..r~.:! 
properly payable and stating the name of 
the payee and the amount to ~e paid; 
provided, thaL when a mortgagee is 
required in this instrument to be named 
payee, the Insurance Trustee shall alsc, 
name the mortgagee as a payee of any 
distribution of insurance proceeds to a 
Unit owner; and further, provided, that 
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when the Association, or a illortgagee 
thnt is the beneficiary o[ an insurance 
policy whose proce0ds arc included in 
the construction fund, so requires, the 
approval of an archi Leet named by the 
Association shall be first obtained by 
the Association prior to disbursEments 
in payment of costs of "':"econstru.ction 
and repair. 

12. USE RF.STRICTIONS 

The use of the Condominium Property shall be in accord­
ance with the following provisions as lon<:J as the Condominium 
exists upon the land: 

12.l Units. Each of the Units shall be occupied 
only as-a:--single family private dwelling. E><cept 
as reserved to Developer, no Unit may be divided 
or subdivided into a smaller Unit. 

12.2 Common Elements and Limited Common Elements. 
The: cOrr-... ~cn Ele!!\ent s arl<l Limited Common ElemenES­
shall be used oniy for the purposes for whi.ch they 
are intended in the furnishing of services and 
facilities for the enjoyment of the Units. 

12 . .3 !'!1_1i<.::.r1nr0.s. !10 nuisance shall be allowed upon 
the CondOminiUm Property or within a unit., nu1. (.Jn·y 
use or practice that is the source of annoyance to 
residents or which interferes with lhe peaceful 
possession and proper use of the property by its 
residents. All parts of the Condominium shall be 
kept in a clcRn and ~i1nitary condition, and no 
rubbish, refuse or garbage allowed to accumulate 
nor any fir.e hazard allow-20 to exist. t-J'O Unit 
Owner shall permit apy use of his Unit or make any 
use of the Common Elements that will iPcrease the 
~::::::::~ '="f' i nqiirancc upon the Condominiwn Property. 

12.4 Lawft!l use. No immoral, improp~r, offcn~ive 
or unlawful usC shall b0 made of the Cor.{lominium 
Property or a Unit, and a"!.l valid laws, zoning 
ordinances and regulatiot1s of all governmental 
bodies having jurisdiction shall be observed. Tl10 
responsibility of meeting thr: requirements of 
governm~~ntal bodies for maintenance, modification 
or repair of the Condominium Property or a Unit. 
shall be the same as the responsibilit;· for the 
ma.i ntenance and repa-i c of the properly concerned. 

12.5 I,cdsing of Units. After approval by the 
Associdl1.0Il-rcqu"lr-ecI"--herein, entire Unils may be 
renLed provided tht~ occupancy i::=-. only by thG 
Lessee, t1is tari!ily ,ind g~1e2t2. !',Tn rooms mav be 
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rentE!d and no transient tc11ants shall be accom­
modated in ar1y Unit, nor 3hall any lease of ~ny 
Unit relea:...;e or discharge the Owner thereof from 
compliar.ce with any of his obligations and duties 
as a Unit. Owner. :lo lease shall be for a period 
of time less than thirty (30) days. No less~e 
shall be allowed children less than the age of 
fourt~e11 {14) or ~ets of any kind. All uf the 
provisions of this Declaratinn, and By-Laws, and 
the Rules and Requlations of the Association 
pertaining to use and occuµancy shall be ap;,licnble 
and enforceable against any person occupying n 
Unit as a tenant to the same extent as against a 
U11i t Owner, .:..nd .:i. covenant npon th'? part of each 
such tenant to abide by the R ... :es and Regulations 
of the Associatjon, and the terMs and provisions 
of the Declaration ot Condominiu.m aPd By-Laws. and 
designating the Association as the Unit O\•lner's 
agent for the purpose of and with the authority to 
terminate any such lease agreement in the event of 
violations by the tenant of such covenant shall be 
an essential element of any such lease or tenancy 
agreement, wnelher oral or written, and whether 
specifically expressed in such agreement or not. 
The Developer sha.1.1 have the absolute right tc 
leaf;P without Association <lµs,.1.uvctl. 

12.6 Signs. No ''For Sale'1 or 1'For Rent 11 signs 01· 

oth2r displays or adv~rtising shall be maintained 
on any part of t~c Conunon Elements, Limited Conunon 
l::lcP:\cnts, or unit.:::., exc~~1:Jl. i.l,ci.i. ~.i"'::. i:'i,-;!-,t. ':..::; 
specifically reserved in the Developer to place 
a11d Maintain ''For Sale:' or ''For aent'' signs in 
conncctiun wilh any unsold or unoccupied Unit he 
may from time to time own, and the saMe right is 
.1.c~ei.-vod to any inst :_tution.J.l first mortq~i.rJeP 
which m,;1y become the owner of a Unit, and to the 
Association as to a:-1y U:1it which it may own. 

12.7 Prohibited Vehicles. No trucks or other 
cor-,.mcrcial vehiEl-c shJ.iT be patked in any parking 
space excepL w.i.Li1 i....;L..: ·,:::~ :.~ . .:.1, ;::c;-,.::;.c:~!.. :::= l;::!:1; Et':'"'v-rl 

of Directors of the Associati~nt cxcopt such 
temporaiy parking sp~ccs ?rovidcd for the pur Jsc 
as may be necessary hl eft~ctu-ttc ctcd iveries to 
the Condominium, the AssocL:1lion. or UniL Own12rs, 
or residents. Campers, recreation vehicles ~nd 
boul trailers rnay be '.')arkcd tcm;)orarily, not to ex­
ceed 3 days. Th~reaftcr, Association approval fron 
the Bonrd of Directors r~ust be obtained. 

12.8 Interior hallWdVS. All doors between U~its 
and int.'erior ha11\.;ay~shal.1. be kept closed at all 
Limes when not b2inq u3cd for ingress o~ egress. 

- l 9 -

I 
---' 



Screens or screen doors on entrances bctwPen Units 
and inte~iar corridors arc prohibited unless 
specifically authori·~ed by the ~ssociation. 

12. 9 ~~9.~ii;.l.ti0ns. Rca.sonnblc H~;,.lcs and Requlatio11s 
concerning thellsc uf Condominium P.Loperty may be 
made and 3mcndc~ from time to time by the AssOciation 
in the manner provided by its Articles of Incorp~ra­
tio:1 and By-Laws. Copies of such Rules and Regula­
tions and an~ndments shall be furnished by the 
Association to all Unit Owners and residents of 
the Condominiunt. 

12.10 Proviso. Until the Developer ~as completed 
all of the- contemplated improvements and closed 
the sale of all of the Units of the Condominium, 
neither th~ Unit Owners nor the Association, nor 
the use of the Condominium Property shall interfere 
with the completion of the contemplated improve1nent.s 
and the sale of the Units. Develooer mav make 
SU·Ch use of the unsold Units, Common E1',ments and 
common areas, as may facilitate such completion 
and sale, including, but not limited to, maintenance 
of a sales office, showing of the property, and 
the display of siqns. 

13_
0
._:..:MA=INTENANCE OF CO~!NUNITY INT_F:_RE_S_T_~ 

IP order to rr.aintain a community o:" congerii<-,1 residents 
who are financially responsible a.n~i. 1_i1u:=:. ~..11 l.J:.._t...,~- :..:.~ • .:. -..·.--;.l.~2:. 
of the Units, the transfer of Units by an Owner other than 
tlm Developer shall be subject to the following provisions 
as long as the Condomi11ium exists upon the l<lnd: 

lJ. 1 Transfer~ ;,ubj~c:':. Lo -"'Dproval. !~o Unit 
Owner, exc"ept the Dcvc loper ;-may c i ther acquire or 
dispose of any Unit by sale, lease, gift, devise 
inheritance, or o~hcr transfer of title or possess­
ion without the written consent of the Association 
exccpl as hereinafter provided. In the ·0nt of 
tranStCr Q'[ L..i_l.j_~ :...) .:--r_,. __ :·~~~.:.:::-. ::: l ~'.•.' ":~·- (YH..,f--in111:=>.J 

ownership is subject to the written approval of 
the Associi1tion except 3S hcr~inafter provided. 

13. 2 Approv<ll by 1\ssocia_t..ion. The written approval 
of the -AssocicJ.t io·n t.-!~iSI"-e(Iuired for the transfei:­
of t. it 1 e of c.1 Unit. shal 1 b~: obtained in the fol low­
ing manner: 
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(1) Sale. A Unit Owner int.:.c11dino to 
make a·bOna fide~ s.:1le of his Unit .. or. any 
in~erest th0rcin shall give to the 
Associat~o11 notice of such iP~cnLior1, to­
gQther with the name a.r..d address of the 
intended purct1aser and such other 
information concer!1i.ny the int::::n<led 
purchaser as the Association may reason­
ably require. Such notice at the Unit 
Owner's option :nay include a demand bi 
the Unit ov,ner that the Assoc ia ti on 
furnish & purchaser of the Unit i( the 
prop ... ·;.r>d purchaser is not approved; and 
if such demand is made, the notice shall 
be accompanied by an executed copy of 
thG p=oposcd contract to s~1J. 

(2) Lease. I\ Unit 0•.mer intending to 
make a bona fide lease of his Unit to 
any interest therein shall give to the 
Association notice of such intention, 
together with the name and address of 
the intended lessee, such other informa­
tion concerning the intended lessee ~s 
the l'~3~cci~t] on may reasonably require 
and an executed -:::ul?Y of the rroposed 
lease. 

{j) Gifl, dPvisc, inheritance, or other transters. 
A U~i~ n,.,n~r w~o has obtained his title 
by qift, devise or inheritance, or by 
any other manner not previously specified, 
shu.11 qive to the .\ssociation notice of 
thP acquirinry of his title, together 
with such inform<ltion concerning the 
Unit Owner as the ASStJCiaLion rn~y r0ason­
ably require, a~d a certified copy of 
the instrum0nt: ~vidcncing thP Owner's 
title, 

(4) Pai lure lo qivc notice. If the 
abOVC -rc(Il11·rea not. iCC--·t-o·-fnc f\S~UC -'-UL. ~Vil 

is noL given, tl1cn at any time after 
receiving knowledge of 2 trar1saction or 
event transferring ownership or posscss­
iori of ~ Unit, th~ Association at its 
clecLion dnd ·.·;ithout notice r:v1.y a?provc 
or disapprove t~e tr3nsaction, ownership, 
or po~sessio~. lf the A~so~i~Lion dis­
approves of the tri1r1saction, o~ncrsl1ip, 
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or possession, the Association shall 
proceed as if it had received the re-
quired notice on the date of such rlisapprJval. 

CP.rtificate of _Approval. 

(1) Sale. If the proposed transaction 
is a sale then within thirty (30) days 
after receipt of such notice and ir1forma-· 
tion, the Association must either approve 
or disapprove the propo~cd transaction. 
If approved, the ~pproval shall be by a 
certificate in recordable form e~ecuted 
by the Association. 

(2) Lease. If the proposed trdnsaction 
is a lease, then within thirty (30) days 
after receipt of such notice and informa·­
tion, the Association must either approve 
or disapprove the proposed transaction. 
If approvc:i, the approval shall be by a 
certificate in a non-recordable form 
executed by t.he Association. 

l5J Gift, <lcviso o~ inheritance; otl1cr 
If the ·unit CJwncr givirlg n·Otice has 
acquired his title by gift, devise or 
inheritance or in any other manuer, then 
within thirty (30) days after rec~ipt of 
3uch ~c~icc ~=~~ in~0~~~ti0~ th~ ~~~n~i~-
tion must either approve or disapprove 
the continuance of the llnil Owner's 
ownership of his lJnit. If approved, the 
approval shall be by a certificate in 
recordable form executed by the Associa­
tion. 

tru.n:::;fcrc. 

(c) AJ?Lroval of corp~c owner or purchaser. 
Inasmuch as the Condominium may be used only 
for rcsider1Lial purposes and a corporation 
\,..i.1,·,;-,.:..,!:. .::...:..:..:.;.t=-J' ..::. :.,'::::.:.. :::::~ s·....:::~ :..:.~:~. ~ '!: ... ho 

Unit Owner, purchaser or 1P.ssec o( a Unit is 
a corporalio:1, thP <lpproval of ownership or 
lease by the corporation ntay be conditioned 
by requiring that all persons occupyir1g tl1e 
Unit b2 approved by tl1e Association. 

(d) Scrcc1iing Fees. The Association shall 
require the dPposit of a reasonable screening 
fee simultaneously with the giving of notice 
of intention to sell or lease, or of transfer 
by gift, devise or inheritance, for the 
pur~ose of defraying the Association's expenses 
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ana providin~ for the time involved in deter­
mining whether to approve or disapprove the 
transa~tion or continued ownership by a 
tr~nsfcree, said s~~00nin9 fee shal! be a 
reasonable fee to h~ set f~o~ time to tim~ by 
the Association, ~hich shall not excned the 
maximum fee allowed by law. 

13.3 Disapproval by_Association. If the Associa­
tion shall disapprove a transfer of 0wncrship of o 
Unit, the matter shall he disposed in the followir.g 
manner. 

(a) Sale. If the proposed transaction is a 
sa!e ct~<l if the nocice of ~dlc give1l ~y the 
Unit Owner shall so demand, then within 
thirty (30) days after receipt of such notice 
and infor~ation the Association shall deliver 
or mail by reg:sterc.d. r:-,a:i l to the Unit owner 
an agreement to purchase t~~ Unit by a purchaser 
~pproved by the Association, or an agreement 
to purchase signed on behalf of the Associat;_on 
by its President and attested by its Secretary, 
in which P.VP>rt t.l1P linit O',.Jn~r sh.=dl s'?l] t.he 
Ua.i. t Lo l he namr:d 9urchase r at the pr lee anJ 
upon the terms stated in the disapproved 
contract to sell, or t1pon mutually agreed 
terms. 

(1) Thn sale shall be closed within 
chirty (10) <l<lys after delivery or 
mailing of the agreenent to purchase, or 
upon th,.= date designated in lhe dis­
approved contr,1ct, whichever date shr1.ll 
be later. 

(2) If the Association shall fail to 
purcl1ase or provide a purchaser upon 
demand of the Unit Owner in the manner 
providAd, or if the purchaser furnished 
by tl1e Associat1on shall detauit in n1s 
agreement to purchase, the proposed 
trnns,1.ct. ion shr1 11 be d~emed to have been 
approved, and the Associdtion shall 
furnish a certificate of approval in 
recorduble form. 

{b} Lease. If tht~ 8rooos, . .>d t.ransactiori is o 
lease:·~- the u~i.L o· .. ;:~cr shaJ l be advised of the 
disapprovdl in wriLi~g, and the lease sh~ll 
not bP r.1.adc. 
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(c) Gift, dc,risc 0r inhcrit~nce; other transfers. 
If the U.1it Owner giving notice has acquired 
his title by gift, devise or inheritat1cn, or 
in any other 1'1anner, then within thirty ( 30) 
days n.fLcr: ret:ei.pt ~rom t.ilC ;~·nit Owner of the 
notice arid information required lo be fur 1ishcd, 
the Associati,1n shall deliver or mail by 
registered mall to the Unit Owner an agreement 
to purchase the Unit concerned by a purchaser 
approved by I he Assoc '.cition who will purchase 
and to whom <:hr, Unit o,-mer must sr,11 the UniL 
upon the following terms: 

(1) The sale price shall be the fair 
market value determined by agreement 
betwe.,n the sell<>r and the purchaser 
withj~1 thirty (30) days from the delivpry 
or ro;;i ling of such agreement. In the 
abse~ce of ngrcement as to price, the 
pri·-:::~ shall be determined by arbitration 
in iiccordance with the then existing 
rul~s of the American Arbitration Asso­
ciation, exce~t that the arbitrators 
shLlll be two appraiser5 appointed by the 
AmC!rican Arbitration Association who 
st-.. .;.ll b.J.se t:hP.i r determination upon an 
average of th~ir ctppraisals of thn Unit; 
and a ju39ment of spe~ific perfcrmanc~ 
of the sale upon th<> award rendered by 
the , rbi trat.ors mciy be entered 1n any 
,-ourt vf:. S:()7.'-µ<e.tcnt juri~rllction. The 
expense of th~ <lrbitrat1on si10li b~ ?~id 
by thQ purcha~;cr. 

(2) The purchase price shall be paid in 

cash. 

(3) The s~le shall be closed within 
thirty (30) days following determination 
of ~h0. sale price. 

tA, r~ ~hn ~~sol:iation shall fail to 
provide a purch<.1ser as required by t.Il.LS 
instr1.n110nt, or if a purchaser furnished 
by ~he Associ~Lion shall default in l1is 
agreement to purchase, ther1 rtotwitl1stand·· 
i r,g lhc disa:):=>rova l such ownership shall 
be. <lecm<:>:d to hu.ve h~cn approved, and the.~ 
Associatior1 shall furnish a certificate 
of approval in recor~able form, to the 
tJnit Owner.::,. 

13.4 ~1ortgaqe. No Uriit Own~r may mortgage his 
Unit nor any intercsl i !1 ·i:L without approval of 
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Lhc Association except to a bank, insuranc0 comµour, 
a savings and loan associal~on, a re~l 0statc 
investment tru~;t. trust holding a firs{ mort9agc 
secured by .J. Unit, commerci.11 bc.1r1k or co:nmcrciul 
Joan company licensed to do business in the StatG 
of Florida, or to a seller to secure a portion or 
all of the purchas12 price. The approval of uny 
other mortgagee may be upon conditions determined 
by the Association or m~y be arbitrarily withheld. 

13.5 ~xceptio~-- The foregoing provisions of this 
S(!Cti.on ent:.i.Ll12d 11 ~1cJ.intcnancc of Cora.munity 1ntcrcscs'1 

shall not apply to a transfer co or purcl1ase by a 
bank, life insurance company, savings and loan 
as£ociation, real estate investment trust, or 
other institucion that acquires its title as the 
result of owning a mo:rtq."'.gc upun the Unit ronrerncd, 
and this shall be so whether the title is acquired 
by deed from the mortg.:.gor, hi!::i successors or 
assigns, or through foreclosure pcoccedip~s; nor 
shall such provision apply to a transfer, sale or 
lease by a bank, life insurance company, savings 
and loan association. real estate investment 
trust, or other institution that so acquires its 
title. Neicher shal.l such provisions require the 
approval of .J. p 1.!!'."Chr1sPr who acquires the title to 
a Unit at a duly advertised public sale with c;:;'~'• 
bidding provided by law, such as b•,t not J imited 
to, execution sale, foreclosure sale, judicial 
sale or tax sale. Neither shall such provisio~1s 
~~~li ta t,~n n~v~loper, or uny person who is an 
offiLcr, stockholder or director of the Developer, 
or to any corporation having some or all of its 
directors, otficc!"'s or stoctholders in conunon with 
the Developer, and any such person or corporation 
or any limited partner oc gcnr>ral partner shall 
hav~ the riql1t to freely sell, lc2se, transfer or 
otherwise deal with the title <lnd posses~ion of a 
Unit without ccmplying with the provisions of this 
section, and ~ithout the approval of the Association. 

i:.~ ~;;~~~~~~i?n~ transactions. Any sale, rnortgaqe, 
lease, or transfer not authorized pur~u4u1... :....:. ~!-.: 
ter~s of t!1is Declaration shall be voidable unless 
suhsequ~ntly np1~rov0d by the Association or othnr­
wise cured by the terms at thi~ Declaration. 

13. 7 ~otice of lien or _suit. 

{a) A Unit Ownar shall give notice, in 
writing, to th0 Association of every lic11 
upon his Unit oth~r than for authorized 
~ortgagcs, taxBs and special assessment!; 
within fiva (5} days after the attilching of 
the lien. 
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(b) !'loticc of Suit. A Unit Owner shall give 
notice, in wrili~g, to the Associacion ot 
every suit or other proceeding which may 
affect the ti~le to lliS Unit, such notice to 
be given within five (5) days after the Unit 
Owner shall receive knowlectg~ or notice 
thereof. 

(cl FaiJure to comp_~y. Failure to comply 
with this suhsrct1on concerning 1i~ns will 
not affect the validity of any judicial sale. 

13. 8 Whenever in this section an approval is 
required of lhc Association in connection with the 
saie, tran~ferring, leasing or pledging c,f any 
Unit, and such approval 3hall not have been obtained 
pur£uant to the provisions hereof, failure upon 
the part of the Association to object in writing 
to such sale, transfer, pledging or leasing within 
ninety (90) days afcer the <late of such event, 0r 
within thirty (30) days of the dale upon which the 
purchaser, transferee or lessee shall take possession 
of the premises, whichever date shall be later, 
shall constiLuL~ a waiver by the A~sn~iation of 
the right to object and the sale, transfer, lease 
or pledge of such unit shall be then consider~d 
valid and enforceable as having complied with this 
para.graph. 

14. PURCHASE OF UNITS I3Y ASS0C1:ATION 
·----- ··- ---

The Association shall have lhc power to purchase lJnils 
subject lo the following provJsi0~s: 

i .. 

14. 1 Decision. The decision of the Association to 
purchase a UnTt shall be made by its directors, 
without the necessity of approval by its membership 
except as is hereinafter expressly provided. 

l~. :z ;.~;;,~=~~:..:...:::::. ~+ ~ .. :H,H t-irnn t-he Association 
shall be--the owner or agre;,d purchaser of five or 
more Units, it may nol purchase any ddditional 
Units without the prior written approval of seventy­
five (75~) pcr~rnt o[ the Unil Owners eligible to 
vole. A Unit Owner whose lJnit is the subject 
matter of the propoacd purchase shall l1e incligihlc 
to vote thcr~on, provided, however, that the 
limitations hereof nh~ll not apply to Unils to be 
purchase<l at public sal0 resulting from a foreclo­
sure of the Association's lien for delinquent 
asscssmcr1ts wht!rc th~ bid of tl1c Association dc1es 
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not exceed the aggregate of the amounts due by 
virtue cf any and all senior or superior liens 
against the Unit plus the money due the Association, 
nar shall the limitation of this pa,cagraph apply 
to Units to be acquired by the Association in lieu 
af foreclosure of such liens if the considerati8n 
therefor does not exceed the cancellation of such 
lien. 

15. RIGHTS OF 'JEVELOPER 

Notwithstanding anything here.in to the contrary, the 
Developer shall have the right of first refusal to purchase 
any Unit which the Association shall have the right to 
purchase upon the sctmt! price and at the same terms dVci.ilctUlt: 
to the Association, such right of first refusal to continue 
until such time as the Developer shall have completed, sold 
anc closed on the sale of all Units in the Condominium. 

16. COMPLIANCE AND DEFAULT 

Each Unit Owner shall be governed by and shall comply 
with the terms of the Declaration of Condominium, Articles 
of Incorporation and By-Laws and the Rules and Regulations 
c1clopted pu.rsuant to those docu.ntents, u.::; they may be amended 
from time to time. Failure of a Unit Owner to comply with 
such documents and regulations shal~ entitle the Association 
or other Unit Owners to the following relief in addition to 
the remedies provided l>y the Condominium Act: 

16.1 ~egligence. A Unit Owner shall be liable for 
the expense of any maintenance, repair or replace­
mevt rendered necessary by his negligence or by 
that of any member of his family or hl.s or their 
guestsi employees, aqentsi or Jossces, but only t0 
the extent that such expense is not met uy the 
proceeds of insurance carried by the fssociation. 
A Unit owner shall pay the Association the amount 
of any increase in its insurance premiums occasioned 
b~l ~.:;c., ;::i::::.:::::::., :::.::::-::u;:,2.:";.::::~· ~~ 2_~;.1.~,::1:0~!"'.1.e!!.":" n/: ?. nn.; -+: 
or its appurtenances, or of the Common Elements, 
by the Unit Owner 

16.2 Costs and atto!~eys' fee~. In any proceeding 
arising because of an alleged failure of a Unit 
Owner or the Association to comply with the terms 
of the Declaration, Articles of Incorporation of 
the Association, the By-r.aws, or the Rules and 
Regulations adopted pursuant to them, and the 
documents and regulations as they may be amended 
from lime to ti~e, the prevailing party shall be 
entitled to recover the costs of the proceeding, 
and recover such reasonable attorneys' fees as may 
be awarded by the Court. 
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16.3 No waiver ot r1gnts. ·1·n£~ iiliiuLC of Lh~ 
Asscciation or any Unit Owner to enforce any 
covenant, restriction or other prov:sjon of the 
Condominium Act, this Dcclaratio1.1, the Articles of 
lncorporatior1 ~f the Association, the By-I,aws or 
the R~les and Regulations shall not constitute a 
Wi1ivcr of the right to do so thercctfter. 

1 7. AMENDMEN1'S 

Except as provided herein, this Declaration of Condomin·· 
ium and lhc Articles ond By-Laws of lh€: l\ssociu.lion, may be 
amended in the following ll'.annc,r: 

-.,.._, 
' . 

17.1 Notice. Notice of the subject matter of a 
proposed amen<linent c:;hall be included 5.!"l the notice 
of any meeting at which a proposed amendment is to 
he considered. 

17.2 A Resolution for the adoption of a proposed 
amendmc,nt shall be included in the notice of any 
meeting at which a proposed amendment is to be 
consic)ered. 

17.3 (a) Until the first election of directors, 
and so long as thP initial directors designated 
i.n the Certificate of Incorporation shall 
remain in office, proposal of an amendment 
and approval thnreof shall require only the 
affirmative action of all of the snid original 
dirccto:cs, and no meeting of Lhe Unit Owners 
nor any arproval thereof need be llad, provided, 
the amendment do(~S not increase the number of 
Units nor alter the boundurics of the Common 
Elements beyond tho extent provided for under 
the provisions of Section 5 hereof or change 
the Unit Owncr 1 s share in common expense~ ~:r 
surpluses, P.Xcept to correct scriveners error. 

(bl A resolution for the adoption of 
proposed amendnent may be proposed by 
Board ot 01.rcctors ui. Lin; M.;:;i::,..:....:.::..:.~.!...::.:--. 
tl1c llnit Owners of the Association. 

a 
t:10 
......... ""-•• - - - ., 

Unit 
o• .. 1nt:L::i may propose such nn amendment by 
instrume11t in writing directed to the Prcside1\t 
or s~crclory of the Board signed by not ]c3s 
than twenty (201) percent of the Unit Owner,. 
i\mendme~.ls may be proposed by the Board of 
Directors by aclion of a majority of the 
130~1.rd at any regula1 ly constitut.cd meeting 
thereof. Upon an ame!1dmcnt being proposed as 
herein provided, the Pr~sident, or, in the 
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event of his rcfus~l or failure to act, the 
Board of Directors, shall call a meeting of 
the u~it Owners to be held not sooner than 
fifteen (15) days nor later than sixty (60) 
days thereafter for the purpose of consider­
ing said amendment. Directors and Unit 
Owners not present in person or by proxy at 
the meeting considering the amendment may 
express their ap~roval in writing, provided 
such approval is delivered to the Secretary 
at or prior to the meeting. Except as pro­
vided herein, such approvals must be either 
by: 

(1) Not less than seventy-five (75%) 
percent of the entire membership of the 
Board of Directors and not less than 
seve"!ty-five (75%) percent of the Asso­
ciati:,n; or 

(2) Not less than eighty (80%) percent 
of tl1e votes of the entire Unit Owners 
of the Association; or 

{3) ln the alte.cnativt?, an a.mcndment 
may be made by an agreement signed and 
acknowledged by all Unl.t Owners in the 
manner required for the execution of a 
deed. 

17.4 1--roviso. Provided, however, that no amend­
ment shalT""°discriminate against any Unit Owner nor 
against any Unit or class or group of Units, 
unless the Unit Owners so affected shall consent; 
i"lnd no amendmeP.t shall change any Unit nor th0 
share in the Common Elements appurtenant to it nor 
increase the Owner's share of the Common Expenses, 
unless the record Owner of the Unit concerned and 
all record Owners of mortgages on such Unit shall 
ioin in the execution of the amendment. Ne,ither 
shall an amcnament maKe any chan[Je in c.he !::>t.!c;...i.un 
entitled 11 tnsurance'' nor ~.n the section entitled 
''Reconstruction or Repair After Casu~lty! 1 unless 
the record Owners of all mortgases upon any Condo­
minium Property shall join in the execution of 
such amendment. Nor shall any amendment make any 
change which would in any way affect any of the 
rights, privilegea, powe,:-s and/or options herein 
provided in favor of or reserved to the Developer, 
or any person who is an off,cer, stockholder or 
director of the Developer, or any corporation 
having some or all of its directors, officers or 
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stockholders in couunon with the Developer, unless 
~he Developer or any limited partner or general 
pc:rtner shall Join i:, the execution of such amendment. 

17.5 Execution and recordlng. A copy of each 
amendment shall be ~ttached to a certificate 
certifying that the amendrr.ent was duly adopted, 
and the certificate shall be executed by the 
President of the Association and attested by the 
Secretary with the formalities of a deed, and 
shall be effective upon recnrdation thereof int.he 
Public Records of the County and Slate in which 
the land is situatt:. 

18. ~'ERMINATION 

The condominium may be terminated in the followinq 
manners, in addition t.o the manner provided by the Condo­
minium Act~ 

18.~ uestruction. If it is determined as provided 
hc,rein tha·t the building shall not be reconstructec. 
because of major damage, the Condominium plan of 
ownership shall be terminated without agreement.. 

18.2 Agreement. The Condominium may be terminated 
at any time by the approval in writing of all 
record Owners of Units and all record Owners of 
mortgages on Units. Notice of a meeting at which 
the proposed terminati.op is to be considered shall 
be given not less than thirty (30) days prior to 
the date of such meeting. Provi~cd that the 
approval of Owners of not less than seventy-five 
175%) percent of the Common Elements, and the 
approval of all record Owners of mortgages upon 
the Units, arc obtained at the meetinq or within 
thirty (30) days thereafter, then the approving 
Own,ors shall have an option to buy all of the 
Units of the Owners not approving of termination, 
said option to contim;e for a period of sixty (60) 
Clays .i:J.Ulll i..i1e .. ~u;._c .:.,[ .;u,:!;. ~.-:.:_~:_~;. .".;.';.'::'':'~."-,,~ h!' :::t 

Unit Owner of a Unit, or of a mortgage encumbering 
a Unit, shall be irrevocabl~ until expiration of 
the afor0.rccitcd option to purchase the Unit of 
Owners not so approving, and it the option to 
pur(:hasc such Unit is exercised, then such ap­
proval shall be irrevocable. The option to pur­
chase the ~nits not npproving of termination shall 
be exercised upon the following terms: 
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(a} Exer2ise ot option. The option 
sl1all be exercised by delivery or mailing 
by registered mall to each of the record 
Owners of the Units to be purchased an 
agreement to purchase signed by tPe 
record Owners of Units who will partici­
pate in the purchase. Such agr<eement 
shall indicate which Units will be 
purchased by each participating Owner 
and shall require the purchas~ of all 
Uni t.s owned by Owners not approving thP. 
termination, bul the agreement shall 
effect a separate contract between each 
seller 3nd his purcl1aser. 

(b) !'.rice. The sale price for each 
Unit shall be the fair market value 
determined by aqreement between the 
s::,ller and the purchaser within thirty 
(30) days from the delivery or mailing 
of such agreement, and in the absence of 
agreement as to price, it shall be 
determined by arbitrntion in accordance 
with the then existing rules or the 
American Arbitration Association by 
apprais~rs a?pointed by the American 
Arbitration Association who shall base 
their determination upon an average of 
th0ir appraisals of the Unit; and a 
judgment of· sp2cific performance of the 
sale upon t.he award rendered by the 
arbitr~tors mdy be entered in any Court 
of competent jurisdiction. The exµense 
of the arhitration shall be paid by the 
purch<J.sEr, ln .'."lny such action for 
specific performance the prevailing 
party shall also be entitled to his 
reasonable attorneys' fees and costs 
incurred in cunnection thc!'cwith. 

(c) Payment. 'rhe purchase price shaJ l 
be pa.ici.-lllCash, provided, in t:he event 
there si1al l be a pre-existing first 
mortgage on tf'e Unit, then t.he purchaser 
3ho l l have the option of assurni ng t.he 
remaining principal obligation thereof, 
and that portion of the purchase price 
which is in excess of such mortgage 
shnll b0 paya!)lo in cash at closing. 

- 31 -

I 
L-. 

,. 

j· 

-i 

_J 



U
. ·., 

. ' 
' . JJ 

.... &£: ' ....... _ ti' ... ' iiit,,- -- ;_ - , ... 

(d) Closi rig. 
w1.~hin thirty 
determination 

•· I, ~581 PAGE ~2 

The sale s~all be closed 
(301 days following 
of the sale price. 

18.3 Certificate. 'l'ermination :..if the Condominium 
1n P.lther of the foregoing manners shall be evidenced 
by a certificate of the Association executed by 
its President and Secretary certifying to the 
facts effecting the termination, said certi.fic.,t.e 
to become effective upon being recvrded in the 
Public ~ecords of the County and State in which 
the land is situate. 

18.d Shares of Owners after termination. After 
termination of the Condominium, the ·unit Owners 
shall own the Condominium Pruperty and all ~c..s0t~ 
of the Association as tenants in common in undivided 
s~are3 that shall be the same as the undivided 
shares in the Common Elements appurtenanl to Lh~ 
Owners 1 Units prior to the termination. 

18.5 Amendment. '!'his section r.oncerning termination 
canno.t'Le · amended without consent of a 11 Unit 
Owners and of all record Owners of mortgages upon 
the Unit~. 

19. DEVELOPl::R Rl::SPONSIRILn'Y FOR ASSESSMl::MTS - -·---· ·-----------· -----· 
The Developer shall be excused from the payment of the 

share of the common expense;:; and assensments related thereto 
for a period subsequePt to the recording of the Dcclaratior. 
cf Condominium and terminating nol later than the first day 
of the fourth calendar month follow·ing the month in which 
such Declaration is recorded, or for a period lerminating 
witl1 lhe first day of the month of the ~hird succeeding 
calendar month after the closing of the purchase and sale of 
any Condominium Unit within the Condominium to a Unit Owner 
who in not a Developer, the. nominC".."? of the Developer, or a 
substitute or: alternu.tive Developer, whichever shall be the 
l.PSSPr date. 

The Developer, his successor or <lssign, shall be excused 
fro1,1 the payment of :; or its shilrc of the corn.non expense 
in respect to those Units durii1y such period of time that he:~ 
or it shall have guaranteed that the assessment for co~.1.mor. 
expenses of the Condrn~inium iwposed upon the Unit Owners 
othc~ than the Developer or such person making tl1e guarantee, 
shall riot increase over a staled dollar amount, and obligate 
himself or itself to pay any amuunt-. of common expcn!:.CG incurred 
during thal p~riod and not produced by the assessmenls at 
the gu~rar1lccd level rccE~ived frc>m the Unit Owners. 

- 12 -

L 

~-."'I.JI?. ;I <>,' '-··· 

L 

J '. ~ 

-- Ill -I: !, ~;: 
~ 

_J • I 



::1r-=.:._.~ Ill # -~~ - .,. ~ 
- . 

l .:· 

' 
Jj) 

-

,. I. 4581 PACE 6GJ 

20. SEVERABILI'PY 

The invalidity in whole or in part ct any cov~:iunl or 
restriction, or ~ny section, sub-section, scnlcnce, clause, 
phrase o~ word, or 0th0r provision of this Declaration of 
Condominium and the Articles of Incorpor,:ition, By-L .. ws and 
Rules and Regulations of the Association shall not affect 
the validity of the remaining portions. 

21. SUCCF.SSOR TO DEVELOPER'S INTERESTS 
----------------------

For purposes of this Declarat.ion of Condominium, the 
term 11 Dcveloper 11 shall include Shores of ~tadcira, Inc. and 
any person or entity, inclu.J.ing the construction mortgagee, 
who shall succeed to the Dev~lopQr's int~r~st in title and 
ownership, whether by purchase, forP.c losurc or deed in lieu 
of foreclosure and such successor shall have all of the 
rights and privileges of the Developer, Shores of ~adeira, 
Inc. 

22. RULE AGAINST PERPETCITIES ---
The rule ag~inst rerp~tuities shall not defeat a right 

giv1;:=,n any f..H:!i.·:::.0.-1 or Crltity by thr> neclaration of Condominium 
for the pur?ose of allowir1g Unit Owners to retain r~asonable 
control over the use, occupancy and transfer of units. 

23. JOINDER AND CONSENTS --·-- ------ -·--------
A persc;n \·Jho join!:3 in o ... .- consenLs to th£? P.Xecution of 

this Declaration of Condominium subjects his interest in the 
condorniniu8 property to tho provisi~ns of the Declaration. 

24. ENFORCEABILITY 

All provisions of this Declar,ttion of Condominium are 
enforceable oc1uitubl.A servitudes, run with t~c land and are 
effective until the Condominium is terminaLcd . 

.LN \'Lt·i,-.i:.,..;.::; ~:;:::::::::-:;~..C: :hr. n~vf.:.1oner has ~xecuted this 
Declaration this .. _..5..!-:__ _ clay of ..z~.' / . ____ , '"'-L 

S ignc<l, 
i n _ _.t-h<,-

(' ' V ' ;•. . ' . .. ,,:·":11111,1_ 

~HORt.S O. :·~1\c,, ,.!,,, ~c. ·. ".f. '. .... 

f
r\ C. .....•... : .•. ·., 

Hy '.f --~ __ £_ _ ' : . ,c, ·:-(SL~L) 
.--- . · Pret'5:tdent . · 

. --·, ' . 
: '·~. '·. ..~- .. ·' . .= 

. , ·. I ;. . 
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s·rATE OF FLORID/\ 

COUNTY OF PINELLAS) 

,. ;. -1581 fAGE 564 

ff5FORE ME, the under3igned 0.uthori ty, personally appeared 

JOE NANGLE, as President of Shores of Madeira, Inc., u 

Flnrida CorporaL.ion, and who executed the foregoing instrument: 

and acknowledged to and before me that he executed said 

in~t.rument for the purposes therein expressed. 

WITNCSS my hand and official seal, this _s_·:i day of 

£,,~c:u,:,.L __ . 197.z__. 

My Commission Expires: 

Not;:iry Fu!:1::, S•o!':' Qr rb,:,ln a• l.,•10 
M( Co"l'l:r;.,:.,n hf·i•o O,i. P, 1q7f 

l>o1,ded by An.l'liv;,n t.,o II, Co~vi.:ity Cr.;i, 

(\, 
_f,J.J};/r 77 L<. 
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PERCENTAGE OWNERSHIP OF CO~IMON 
.. ELm-!ENTS AND co;~ION SURPLUS 

567 

Each Unit shall have a l/48th ownership in the COl1\ll'on 

Elements and Common Surplus of the Condominium. 
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LXHIBl'I' "C" 

OP FLORIDA 
DEPARTMENT OF STATE • DIVISION OF CORPORATIONS 

I certify that the !allowing is a true and correct copy of 

CERTIFICATE OF INCORPORATION 

OF 

SHORES OP MI\DEI RA CONDOMINIUM ASSOCIATION' u;c. 

filed in this offi~ on the 

19 77. 

Chart.Pr Numh,-:,.1'! 

COR~. 101 (L?rp. 9-!) 
7•13-'16 

71<1421 

17th day of June 

GIVEN under my hand and the Great 

Seal of the State of Florida, at 

Talial,.....,, the CapiW, this the 

20th day of June 

19 77 . 

SECRETARY OF STATE 
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ARTICLES OE' INCORPORATION 

OF 

SHORES OF MADEIRA CONDOMIN,UM ASSOCIATION, !NC. 

; .. 
·-••.!·-· 

The undersigned do hereby associate themselves for the 

purpose of forming a corporation not for profit as allowed 

by Section 711 and Section 617 of the J:'lorida Statutes. 

Pursuant Lo the provisions and law:::; f>f t.he St.itc. of Florida, 

we certify as follows: 

1. NAME 

The name of the corporation shall be SHORF.S OF MADEIRA 

CONDOMINIUM ASSOCIATION, INC, Here'.nafter the corpoLation 

shall be referred to as the "Association", with its principal 

registered office located at 15400 Gulf Boulevard, Madeira 

Beach, Florida 33708. The Board of Directors may, from time 

to time, move the princi?al ocfice to any o~her address in 

Florida. 

2. P\;RPOSE 

The purp~se for which the Association is orgdnized is 

to provide an entity pursuant to Chapter 711, Florida Statutes 

1975, or as thereafter amended, hereinafter called the 

11 condominium Act", for the opcra.t.i..on of Shores of Madei"?'.'a, a 

Condominium, to be created pursuant to the provisions of the 

Condominiwn Act. 'l'he corporation may also be the Association 
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for the operation of additional condominiums, within the 

Shores of Madei.l.'."a Condominium Project, which condominiums 

may be crea~ed on property adjacent to one another and for 

such other condominiums as may adopt these Articles by their 

Declaration of Condomininm. 

3. POWERS 

The powers of tile Association shall include and be 

governed b:-l th8 following p.:..uv;..:,..i.vu:.,; 

3.1 The Association shall have all of the common law 

and statutory powe,:s of a corporati.on not for profit not in 

conflict with the terms of these Articles of Incorporation 

or the Condominium Act. 

::i. 2 •i·he Association shall have all of the powers and 

duties set forth in the Condominium Act except as limited by 

these Articles of Incorporation and the Declaration of 

C0ndominium, and all of the powers and duties reasonably 

nece3sary to operate the Condominium pursuant to the Declara­

tion and as it may be amended from time to time. 

3.3 All funds and the titles tc all properties acquired 

by the Association, and cheir proceeds, shall be held in 

trust for t~e merbers in uccordancc with the provisions of 

the Declaration of Condominium, these Articles of Incorpora­

t-inn and the By-Laws of the Association. 

3.4 The powers of the Associaticn shall be subject Lo 

and shall be exerci.sC>d in dccordrrnce with the provisions of 

the Declaration of Ccndominium and the By-Laws. 
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3.5 The Association shall have the power and authority 

to levy, charge, assess and collect fees, ~harges and assess­

ments from the Unit Owners as allowed by the Declaration of 

Condominium. 

3.6 Notwithstanding anything herein to the contrary, 

the corporation shall exercise only such power& as are in 

furtherance of the exempt purposes of organi3ati~ns set 

forth in Section 501(c) (7) of the Internal Revenue Code and 

its regulations as the same now exist or as t,1ey may be 

hereinafter amended from time to time. 

3.7 The corporation shall have no power to declare 

dividenus, and no part of its net earnings shall inure to 

--·· -~-\...---Ull;'t ,u...,uLu,..;..1. th~ c0rporatio~ 

or to any other private individual. The corporation sh:111 

have no power or authority to engage in activities which 

consist of carrying on propaganda o" otherwtse attempting to 

influence legislation or to participate in, or intervene in, 

any politicnl campc1ign on behalf of any candidate for public 

office. 

3.8 The corporation shall have no capital stock. 

4.1 The members of the ~~9ncintion shall consist of 

all of the record Owners of Uni ts in the Condor.lin1um whjch 

have adopted these Articles, hereinafter referred to as 

''Units", and after termination of the Condominium shall 

consjst of those who are members at th0. time of such tcrminu.-­

tion, and their successors and assigr1s. 
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4.2 Membcrship st,all be acquir~d by recording in the 

Public Records of the County within which the Condominium is 

situate, a dee<! or other instrument establishing record 

title to a Unit in the Ccndo:r.inL1m, the Owner designated by 

such instrument thus becoming a member of the Association, 

and the memoership of the prior Owner being thereby termina­

ted, provided, however, any party who owns more than one 

lJnit nhall rem~in ~ member of the Associatjnn ~o lnr1g as he 

shall retain title to or a fee ownership interest in any 

Unit. 

4.3 The share of a member in the funr.s and assets of 

the Association cannot be assigned, h1 t'othecated or trans-

ferrcd in an1 manner except as ~n appurtenance to hiu Gnit. 

4.4 On all matters upon which the member shall be 

entitled to vote, ther2 shall be one vote tor each Unit, 

which vote may be exercised or cast in such manner as may 

be provi,>d in the By-Laws of the Association. Any person or 

entity owning more than one Unit shdll be entitled to one 

vote for each Unit he owns. 

4.5 The Developer shall be a member of the Association 

and shall be allowed one vote for each Unit owned by the 

Developer. 

5. EXISTENCE 

The Association shall have Ilerpetual existence. 

6. SlJDSCRlBERS 

The names and addresses of the subscrib~rs to thnse 

Articles of Incorporation are: 
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Joe Nangle 

Ruth Nangle 

Art Rowe 

--

2400 West Bay Drive, Larro, Florida 33540 

2400 West Bay Drive, Largo, Florida 33540 

2~00 West Bay Drive, Largo, Florida 33540 

7. OFFICERS 

The affairs of the Association shall be administered by 

a President, a Vice president and a Secretary/Treasurer, and 

such other officers as the Board of Directors may from time 

to time designate. Any person may hold two officE's, except­

ing that the same person shall n0t hold the office of ?resi­

dent and Secretary. Officers of the Association shall be 

those set forth herein or elected by the Board of Directors 

at its first meetjng following the annual meeting of the 

members of the Association, and shall serve at the pleasure 

of the Boar0 of Directors. The names and addresse3 of the 

officers whc shall serve until their successors are desig­

nated by the Board of Directors are as follows: 

President, Joe Nangle, 2400 West Bay Drive, Largo, Florida 33540 

Vice President, Art Rowe, 2400 West Bay Drive, Largo, Florida 33540 

Secretary/Treasi.:rer, Ruth Nangle, 2400 West Bay Drive, Largo, 
:>lorida 33540 

8. DI RECTORS 

8.1 The affairs of the J\ssociation shu.11 be manayed l.>y 

a Board of Dirccto:r.s who shilll De members of the Association, 

excepting that tl1e first Board of Directors sliall consist of 

three (3) Directors who need not be members oft.he l\ssocialion, 
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and thereafter the membership of the Doard shall consist of 

not less than five (5) Directors; provided, however, that 

the Board shall consist of nn odd number of meniliers. 

8.2 Directors of the Association shall be Alected at 

thE annual meeting of the member;; in the manner provided by 

the By-Laws. Directors may be removed and vacancies on the 

Board shall be filled in the manner provided by the By-Laws. 

8.3 The first election of Directors shall not be held 

until Shores of Madeira, Inc., a Florida Corporation, here­

inafter called the "Developer", is required by law to relinquish 

control of the Association. The Directors named i~ these 

1'.::-ti~le.s ~h2.ll ~~!",.'P nnt-11 the first election of Directors, 

and any vacancies i:1 office occurring before the first 

election shall be filled by the remaining Directors. The 

successor Di.rectors need not be mcrabers 0f the Association. 

8.4 The names and addresses of the members of the 

first Board of Directors who shall hold office until their 

,successors are elected and have qualified, or until removed, 

are as follows: 

Joe Nangle .14UU west. iic.ty l•L.lV0, ... -- .. -- fl~!."°!.82. 3~540 .lH.l.L ':j'--' I 

Ruth Nangle 2400 West !lay Dri;,·c, l,cJ. rs~.') I Florida 33540 

Art Rowe 2400 West Bay Drive, Largo, Florida 33540 

9. INDEHNTFICATION --··----------·-
Every Director and every officer of Lhc Associatio11 

shall be indemnified by the Association against all expenses 

and li .. tbilities includiny at.torneys' fees, rc.:ison<1hly incurred 
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oy vr imposed upon hi.n in connection with any proceed i nqr. or 

the scltleme'\t of a,1y proceeding to which he may be a party, 

or in which he may beccme involved by reason of his being or 

having been a Director or Officer oi the Association, whether 

or not he is a DirectoI OL Officer at the time Ruch expenses 

ar<e incurred, except when the Director or Office,r is adjudged 

guilty of willful misfeasance, malfeasance, or nonfeasance, 

in the performance of his duties. The foregoing right of 

indemnification shall be in ~ddition to and exclusive of all 

other rights and remedies to wh:i.ch sucl, Directo·: o-::- Officer 

may be entitled. 

10. Bi -LI\.WS ----·---
The By-Laws of the Asscc1'ltiou shall be adopted by the 

Board of Directors and may be ait~red, amended or rescinded 

in the manner provided therein. 

11. AHEC'IDME"lT 

'rhese Articles of Incorporation shall be amended in the 

followinq manner: 

11.l Notice of the 8ubjcct matter of a proposed amend-

ment ohall be included in the notice of any meeting at whi~h 

a proposed amendment is to be consiU~L~u. 

11.2 A resolution for the adoption of c.1 prcposed 

amendment may be proposed by thee Il0ard of Di rectors of the 

Associat.ion or by the members of the Association. A member 

may propose such an amcndmenl by instrument:. in writing 

directed to any mpmber of the Board of Directors signed by 
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not less than ·ten ( 10%) pcrcen c of the membershi ,, . Amend­

ments may be proposed by the Board of Directors by action of 

a majority of the Board at any regularly ccnstituted meeting 

thereof. Upon an amendment being proposed as herein pro­

vided, the President or, in the event of his refusal or 

failure to act, the Board of Directors, shall call a meeting 

of the membership to be held not sooner than fifteen (15) 

purpose of considering said amendment. Directors and mem­

bers not present in person at the meeting considering the 

amendment may express their approval in writing provided 

such approval is delivered to the Secretary at or prior to 

the meeting. Exce~L a~ provideU herein, such approval must 

be either by: 

(a) Not less tncn seventy-five (75%) percent of 

the entire membership of th2 Board of Directors 

and by not less than fifty-one (51%) percent of 

the voces of the entire membership of the Associa-

tion; or 

(bl Not less thdn seventy-five (75%) percent of 

the votes of the entire membershif• of the Association. 

11.3 Provided, however, that no amendment sh<1ll make 

any changes in the qualifications for membership nor the 

voting rights of tht-! members, nor any chan,._;c in Paragraph 

3.3, without approvill in writing by all members and the 

joinder of all record Owners of 1nort9agcs on the Condom~r1ium 
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Units. No amendment shall be ~dde that is 1n conflict with 

the Condominium Act or the Declaration of condominium. No 

amendment shall be made without the consent and approval of 

the Developer so long as it shall own any Units in the 

Condom in i u:a. 

ll. 4 A copy of each amendment shal 1 be ,·; led with the 

Secretary of State, pursuant to the provisions of the appli­

cable Florida Statutes, and a copy certified by the Secr~tary 

of State shall be recorded in chc Public Records of Pinellas 

County, Floirda. 

12. RECISTERED AGENT ·----
The corpora~ien hereby a?points Joe Nangle, located at 

15400 Gulf BoulP.vnrd: M~dPiro Reach; Florida 33708, as its 

Registered Agent to accept service of process within this State. 

IN WITNESS WHEREOF, the Subscribers have affixod their 

signatures hereto th.Ls 14r:h day of June , 197 7 -~=~----

___ (SEAL) 

(SEAL) 

-~--~~ 
ART ROWE "'7 

(SEAL) ---
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STATE Or' FLORIDA 

COUNTY OF PINELLAS} 

BEFORE ME, the undersigned authority, personally 

appeared JOE NANGLE, PUTH NAUGLE and ART ROWE, wh.:,, after 

be,ing ::1uly sworn, acknowleu.ged that they executeu. the 

foregoing Articles of Incorporation for the purposes ex-

pressed in such Articles thls _ -~·•th day of 

197 7 

My Commission Expires: 
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A~CEPTANCE OF REGISTERED AGENT -------·---·---·----------

Having been named to acc<ept service of process of the 

above stated corporation at the place designated in this 

certificate, pursuant to Chapter 48.091 of the Florida 

Statutes, I hereby accent r.c act in this capacity, and agree 

to comply with the provisions of said act relative to keep­

ing open said office. 

JOE 
~----

_ 4 0 -

(SEAL) 

- -1 • ~~;:.,....,~-~-~;. 
-:::-~~,:;;:-.-j.: 

_J 
I 
I 



EXHIBIT 11 D11 

BY-LAWS 

of 

SHORES OF M'illEIRA CONDOMINIUM ASSOCIATION, INC. 

l. IDENTITY 

These are the By-Laws of SHORES OF MADEIRA CONDOMINIUM 

ASSOCIATION, TNC.: hereinafter cal1Pd the 11 Association" 1 a 

corporation not for profit unde;r the laws '.>f the State of 

Florida. These By-Laws are adopted for the purpose of 

go\'erning the Association and incorporate by reference the 

terms and conditions of the Articles of Incorporation of the 

Association and of the Declaration of Condominium reterred 

to therein. 

1.1 The office of the Association shall be at 15400 

Gulf Boulevard, Madeira Beach, Florida 33708. 

1.2 The fiscal_y~ar of the Association shall be as 

determined by the Board of Directors. 

1.3 The Seal of the Association shall bear the name of 

the corporation, the word 11 Florida 11
, and the words 

"corporation not for profit". 

2. MEMBERS' MEETINGS 

2.1 The annual members' meeting shall be, held at the 

office of the Association un~.ess otherwise designated 
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by the Board of Directors, on the first Wednesday of 

r'ebruary of ec1ch year. I·ro·Jided, howeve,r, if that duy 

is a legal holiday, the meeting shall be held at the 

same hour on the next day that is not a holiday. Such 

annual r.iembers' meetings shall be for the purpose of 

ti:.J.ns3.cting annual business 0f the Association authorized 

to be transacted by the members. Except, that directors 

shall not be elected by the membership, but shall be 

appointed by the Developer until such time as the 

Develope~ is required to relinquish control of the 

As~ociat1on. 

2.2 Specia_l Hmnbers' meeting.,s_ shall be held whenever 

called by the President or by a majority of the Board 

of Directors, and must be called by such officer upc.,;i 

r.eceipt of a written request from members; entitled to 

ca~t two-thirds of the vo~es of the entir.e membership. 

Provided, however, until Developer has relinquished 

control of the Association, nn special members' meet-

ings shall be calied or convened except with the con­

sent and approval of Developer. 

2.3 Notice_ of all members~~et:~~~ 

and place and the object tor which the meeting is 

called shal::. be given by the President or S,-,cretary 

unless waived in writing. S11cl1 notice s!1all be in 
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wr1 ting to each mer.1ber at h ~s address as it is on the 

books of the Association and shall oe mailed not less 

than fourteen (14) nor more than forty-five (45) day:< 

prior to the date of the meeting. Proof of such mail­

ing shall be given ~y the affidavit of the person 

glving the notice. Mailing need not be by certified 

mail. Notice of a meeting may be waivtJ before or 

after the meeting. Notice shall also be posted in a 

conspicuous place on the condominium property. 

2. 4 A auorurn at w.sambers' rneetj._ngs shall consist of 

persons ent-.itled to c;i<st a i,iajority of the votes of the 

entire membership. The acts approved by a majority of 

the votes present at a meeting of which a quorum is 

present shall constitute the acts of the members, 

except when appro.,al by a greater number of members is 

required by the Declaration of Condominium, the Articles 

of Incorporation, or these ny-Laws. 

Votina. -- ______ __,!.. 

(a) In any meeting of members, the Owners of 

Units shall be entitled to cast one vote for each 

V11.i. i.... 
. . . 

vw11~u. 

\b} If d UniL is owned by one pcr~or1, his right 

to vote shall be established by the record tille 

to his Unit. If any Unit is owned by ntore than 

one person, or is under lease, the person entitl~d 

to cast one vote for the Unit sl1all be designated 
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by a certificate s1qned by all of the record 

Owners of the Unit and filed with the Secretary of 

the Association. If a Unit is owned by a corpora-

tion, the person entitled to cast the vote for the 

Unit shall be designated by a certificate signed 

by the President in the presence of two (2) 

subscribieg witnesses, .end filed with the Secretary 

of the Association. Such cPrtificates shall be 

valid until revoked or until superseded ~ya 

subsequent certificate or until a change in the 

owne:-5hip of the Unit concerned. If such certificate 

is not. on file, the vote of such Owner shall not 

be considered in determining the requirement for a 

quorum nor for any other purpose. 

2.6 Froxi~. Votes may be ~ast in person or by proxy. 

A proxy !",ay be made by auy person entitled to vote and 

shall be valid only for the particular meeting designated 

in the proxy and must be tiled with the Sec!'ct.=at·y 

b~forc the appointed time of the meeting or any adjourn­

ment of the meeting. No one person shall be designated 

to hold more than five (S) proxies. 

2.7 Adjourned meetings. 
~~~-~·.~~~~-

- r. '- \.... ..-. ,....,....,,"1hn r<-: ...,.... .......... . .. ···- - - . 

cannot be orga.nizecJ becau.:,L: u. quorum has JIG\ attendee\, 

the members who are prcsc!nt, either in prrson or by 

proxy, may adjourn the meeting from Lim~ to time until 

a quorum is present. 
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2.B The ord(~r._of business at annual members' meetings, 

and as far as practical al other memhers' meetings, 

shall be: 

(a) Calling of the roll and certifying of proxies. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading and disposal of any unapproved minutes. 

(d) Reports of officers. 

Reports of Com!!!ittP~S-

(f) Appointment of inspectors of election. 

(g) Election of directors. 

(h) Unfinished busin2ss. 

(i) New business. 

(j) Adjournment. 

2.9 Proviso. Provided, however, that until the Developer 

has completed all of the contemplated improvements and 

relinquished control of the Association, the proceedings 

of all meetings of members of Lh~ Association shall 

have no effect nnlcoc:.c:. approved by the Board of Directors. 

3. DIRECTORS 

The affairs of the Association shall be managed by a 

Board of Directors who shall be members of the J\ssociaLion, 

excepting that the first Board of Dirnctors shall consist o[ 

three (3) directors who need not be members of the Association. 

'!'he Board of Directors may fro:n tirac lo time increass or 

c.iecreusc the number of persons to serve OD the Board, provided, 

however, that thP 3oard shal:i_ always consist o[ an odd 
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number of members, and provided, furlher, Lhat there shall 

never be less than three (3) D.i.rectors OJI the Board. The 

Boar~ shall remain at three (3) Directors until such time as 

the Developer turns the Association over to the membership, 

at which time the Board shall cos.s:~st of not less than five 

(5) members. Any increase or decrease in the number of 

mem.bers on the Board shall be effect•1ated at least thirty 

(30} de.ys prior to ct 1-o2gul3r annorll ~lection of t.he Board, 

and such cha~_9e in number shall be effective as of the date 

of the next reyular election. The term of the first Board 

of Directors or their replac2ments, shall continue unti: the 

Developer is required by law or voluntarily relinquishes 

con·'·rol cf the Association. 

3.1 Election of Directors shall be conducted in the 

following manner, 

(a) Election of Directors shall be iield at the 

annual members' meeting, commencing with the 

annuc1J.. meeting on thP first \·lednesday of February 

following the year in which the Developer re­

linquishes control of the Association. Election 

of Directors thereafter shall be at eacn yeu, · ,, 

annual meeting. 

(b) The Board of Directors may, at its discre-

tion, designate a nominating committei: of not less 

than three (3) nor more than five (5) members. In 

the event the Board shall cleC"t to designate such a 

- 5~ -
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co!nmi t tee, the corrc..,...i t tee shall be dcsignu tecl not 

less them t.hirty (30) days prior to the annual 

meeting, and shall be charged with the duty of 

nominating one person for each director to be 

elected, provided, however, additional nominations 

shall be received from the floor prior to elections 

at the annual meeting. 

(c) The election shall be by ballot (unless 

dispensed with by unaaimous consent) and by a 

plurality of the votes cast, each person voting 

being er,titled to cast his votes for each of as 

many nominees as there are vacancies to be filled. 

There shall be no cumulative voting. 

(d) Except as to vacancies c~eated by removal of 

directors by members, vacancies in the Board of 

Directors occurring betwedn annual meetings of 

members shall be filled by the remaining directors. 

(e) Any director may be removed by concurrence of 

two-thirds of the votes of the entire '11embership 

of the Association, without cause, at a special 

meeting ot the members caLLed tor that purpose. 

The •·acancy in ttic Bodrd cf Dircctc~~ zo created 

shall be fillrct by the members Lf the Association 

at the same meeting. 

(f) Provided, however, thRt until th~ Developer 

has ~elinqttished control of ll1e Associdtion, the 
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first directors of the Association shall serve, 

and in the event of vacancies, the remaining 

directors shall fill the vacancies, and if there 

are no remaining directors, the vacancies shall be 

filled by the Developer. 

(g) In the event that Unit owners are allowed 

representation on th2 Board of Directors, a special 

election for the allowed represer.tati?n shall be 

held within the time required by law. Notice of 

the eelection shall be given to each Unit owner by 

mail, at the aC::dress of the unit: and by posting in 

a conspicuous place on the condominium pr0perty 

thirty (30) davs prior to the election, Candidates 

na~es for the b~llot shall be submitted to the 

President in writing, fifteen (15) days prior to 

the election. The members shall be elected pur­

suant to paragraph 3.l(c). 

3.2 The ter._!!I. of each director's service, subject t:o 

the provisions of 3.l(f) above, shall extend until the 

next annual mee~ing of the members and subsequently 

unLi l he is rc..-.ovc:d :...r. tt:J ~ar.ner elsewhere- pr0viclPd. 

3. 3 The organizat_ior~ meeting of a newly-clcct:ed Board 

of Direct.ors shall be held within t~n (10) days of 

their election at such p·Lacc and time as shall bP. fixed 
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elected, and no further notice of the organization 

meeting shall be necessary. • 

3.4 Regular meeting of the Board of Directors may be 

held at such time and place as shall be determined, 

from time to time, by a majority of the directors. 

Notice of regular meetings shall be given to each 

director, personally or by mail, telephone or tele­

graph, at leabt forty-eight (48) hours prier to the day 

named for such meeting. Notice to members of Directors 

meetings shall be given by posting such notice in a 

conspicuous place forty-eight (48) hours in advance of 

said meeting. 

3.5 Special meetings of the directors may be called by 

the President and must be called by the Secretary at 

the written request of one-third of the directors. Not 

less than forty-eight (48) hours noti~e of the meeting 

shall be given personally or by mail, telephone or 

telegraph, which notice shall state the time, place and 

purpose of the meeting. 

meetings shall i)l~ 

Notice to tnernbers of Directors 

•••.-L!--
PU~\.,.a..>&':j 

conspicuous pl.J.cc 48 hours in advanr...;c of said ncet.ing. 

3.6 Waiver of Notice. Any director may waive nc>tice 

of a meeting before or after ~he meeting and such 

waiver shall be deemed eguivdlent to the giving of 

notice. 
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3. I A <:1uurwn at direcc.or~.;; PH.:ei.it1y~ ~l1c.1ll t.:uu:::.i~i- oi c1. 

majority of the entire 803rd of Directors. The acts 

approved b, a majority of those present at a meeting at 

··-·hich a quorum is present shall co'1stitute the acts nf 

the Board of Directors, except when approval by a 

greater number of ,1irectors is required by the Declara­

tion of Condominium, the Articles of Incorporation or 

these By-Laws. 

3.8 A<!_journed meeting. If at any meeting of the Board 

of Direc~ors there be less than a quorum present, the 

majo~ity of those present may adjourn the meeting from 

time to time. No further notice need be given of an 

adjourned meeting. 

3.9 Joinder in meeting by approval of_minutes. The 

joinder of a di.rector in the action of a meeting by 

signing and concurring in the minutes of that meeting 

shall constitute the presence of such director for the 

purpose of determining a quorum. 

3 .10 '.!'_~e presiding officP.r __ of_ Directors' meetings 

shall be the Chairman of the Board if such an officer 

has been elected; and it none, tne t'resic.lcui... ~i1all 

preside. In the absence o[ the presiding officer, the 

directors present shall dcsigr..:.ilc on':! of their nu1!lb2r 

to preside. 

shall be,: 
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(a) Calling of roll. 

(b) Proof of due notice of meet~ng. 

(c) Reading and disposal of any una2provcd mjnutcs. 

(d) Reports of officers and committees. 

(e) F.lcction of officers. 

(f) ~nfinished business. 

(g) New business. 

(h) Adjournment. 

3.12 A Director sl-iall not be entitled to, nor ;::aid any 

fee for his services as a Director. 

3.13 A Director shall be considered as present for a 

regular or special meeting if he is in simultaneous 

communication by telephone or other media with all 

other Directors. 

4. POWEPS AND DUTIES OF THE BOARD Of' DIRECTORS 

All of the powers and duties of the Association existing 

under tl-ie Condominium Act, Declaration of CondominiW'l, 

Articles of Incorporation and these By-Laws, shall be exercised 

exclusively by the Board of Directors, it3 agents, contractors 

0!:" "?mr'ln~,,=.~~: ~uhjP.ct only to approval bv Unit Owners where 

such approval is cp~~i~ically requi~ed. Without limiting 

the powers and duties ot the Hoard of Directors, it shall 

huve the following express powers, in addition to all others 

herein grunted, and provided for by the Dcclaratior. of 

Condominium and the Condominium l\ct., to-wit: 
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(a) To enter into a Jong-term management contract, 

providing for the management of the condominium 

property and of the recreation area, if any. 

(b) To enter into contracts for the purpose of 

making available to the Owners and residents of 

the Units such services, as but not limited to, 

doorman and automobile parking; maid service; 

security alarm system and the like, provided, 

howeve!'.', that the term of period of such contracts 

shall ~ot exceed fifteen (15) years, and prnvided, 

further, that said contracts may provide for 

additional extensions of the original term in the 

absence of written notice of termination by 

either party. 

(cl To ch~rge, assess and collect fees, charges, 

assessments, including reserves for the Condominium, 

and to enforce the collection according to the 

Declaration of Condominium and the exhibits and as 

allowed by law. 

5. OFFICERS 

5.1 The officers of the Association shall be a President, 

who shall bP. a Director, a Vice President and a Secretary/ 

Treasurer. all of whow shall be elected annually by the 

BoarJ of Directors, and such other officers as the 
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Board of Directors may, from time to time, designate. 

Any officer may be removed peremi;.torily, without cause, 

by a vote of two-thirds of the directors present. a·L "ny 

duly constituted meeting. 

5.2 The President shall be the chief executive officer 

of the Association. He shall have all of the powers 

i'.nd duties usually vested in the office of president of 

an association, including, bnt not limited to, the 

power to appoint committees from among the members from 

time to time, as he, in his discretion, may determine 

appropriate to assist in the conduct of the affairs of 

the .11.ssoci;:,tion. 

5. 3 The Vice-PrAs_ident, if such office is created by 

the Board, in the absence or disability of the President 

shall exercise the powers and perform the duties of the 

President. He also shall assist. the President generally 

and exercise such other powers and perform such othec 

duties as shall be prescribed by the Directors. 

5.4 The Se~retary/Treasurer shall keep the minutes of 

all proceedings of the directors and the memoers. rie 

shall attend to the giving and serving of all notice to 

the members and directors and other notices required by 

law. He shall hdve custody of the seal of the Association 

and affix it to insLruments requiring a seul ,..,·hen duly 

signed. He shall keep the records of the Asf'ociation, 
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and shall perform all duties i.ncident to his office and 

as may be required by the directors or the President. 

He shall have custody of all property of the Association, 

including funds, securities and evidences of indebtedness. 

He shall keep the books of the Association in accordance 

with good accounting practices; and he ,,hall perform 

all other duties incident to his office. 

5.5 No compensation shall be paid to any officer of 

the Association. No offi~er who is a d~slgnee of the 

Developer shall receive any compensation for his services 

as an officer. 

6. f'ISCAL MANAGEMENT 

'I'he provisions for fiscal mana-3ement of the Association 

set forth in the Declaration of Condominium and Articles of 

Incorporation of the Association shall be supplemented by 

the following provisions. 

.. 

6.1 Accounts. The receipts and expenditures o~ the 

Association shall be credited and charged to accounts 

under the following classifications as shall be appro­

pri.ate, all of which expenditures shall be common 

(al Current expenses, which shall include all 

receipts and expenditures within the year for 

which the budget is made, including a reasonable 

allowance for contingencies and working funds, 
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except expenditures chargeublc to reserves, to 

additional improveu~ents ur to operations. ·rhe 

balance in this fund at the end of each year shall 

be applied to reduce the assessments for current 

expenses for t· 1e succeeding year, or may be 

distributed to the membership, as the Directors 

shall detei:mine. 

(b) Peserve f_or_~ferred maintenance, which· shall 

include funds for maintenance items that occur 

less frequently than annually. 

(c) Re~~~ve for replacement, whi~h shall include 

funds for repair- or replacement required because 

of d~lage, depreciation 0¥ ohcnlnsr~n~g. 

(d) Betterments, which shall include the funds to 

be used for caoital expenditures {0~ additional 

improvements or additional personal property that 

will be part of the common elements. 

(e) Operations, which shall include gross revenues 

fr0rn the use of Common Elements and from other 

sources. Only the additional direct expense 

required by any revenue producing operation will 

be charged to this account, and any surplus from 

any operation shall bP. used to reduce the nssess­

rucnts for current expP.nse for the year during 

which the surplus is realized, or, at the discre­

tion of the Board of Directors, in t.hc year 
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following the year in ,~hich the surplus is realiz0d. 

Losses from operations snall be met by special 

assessments against Unit Owners, which assessments 

may be made in advance in order to prov,de a 

working fund. 

6.2 Budaet. Tha Doard of Directors shall ado~t a 

budget for each fiscal year that shall include the 

estir,,ated funds required to defray the common expense 

2.nd to p.:ovide and maintain funds fa~ re .. erves. A copy 

of the nudqet shall be delivered by mai, at the address 

of the Uni::, to each Unit owner not less than thirty 

(30) days prior to the meeting at which it is to be 

considered, together with a notice of that meeting. 

6. 3 AssessEtents. Asses:-.ments against the Unit Owners 

fer their share of the items of the budget shall be 

made for the fiscal year annually, in advance, 60 days 

preceding the fiscal year fo" which the nssessments are 

made. Such assessment& shall be due and payable as 

determined by the Board of Directors. If an annual 

assessment is not made as required, an assessment shall 

prior assessment, and µ·ayments on :-:•.1ch assessrr.ent shn 11 

te due and payable in the Stlme ~anner as the prior 

assessment. In the event the annual assessment proves 

to be insufficient, the bt1dcJet and asscssm2nts may 

be ar.tcncled al any time by the Board of Director~~ 
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Unpaid assessments for the remaining portion of the 

fiscal year for which an amended assessment is made 

shall be payable as determined by the Board of Directors. 

Provided, nothing herein shall serve to prohibit or 

prevent the Board of Directors from imposing a lump sum 

assessment in case of any immediate need or emergency. 

6. 4 ilcceleration of _1.lssessment installments u~ default. 

If a Unit ()wner sh,i 11. be, in default in the payment of 

an asscssrr.e:it, the Board of Directors may accelerate 

the remain:.~g balance of the assessment upon notice to 

the Unit o· .. .-~er, and the then unpaid ba:ance of the 

asse~~~ent shall be due upon the date stated in the 

notice, but not less than five (5) days a.fte.r delivery 

of the notice to the Unit Owner, or not less than ten 

ilO) days after the mailing of such notice to him by 

registered or =ertified mail, whichever shall first 

occur. 

6. 5 The d_e_p5>si tory of the Association sha 11 be such 

bank or savings and loan association as shall be designa­

ted from time to time by the directors and in which t-he 

monies of the Association ;;hall be deposited. Withdrawal 

of morties from such accounts shall be only by such 

persons as arc at1thorized Ly the directors, provided 

tl1at a llanagement Agreement may include i11 its provision~ 

authority in a designat~d agent to siyn checks on 
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behalf of the Association for payment of the obliga­

tions of the Association. 

6.6 Fidelity bonds may be required by the Boarct of 

Directors for all persons handling or responsible for 

Association funds in such an amount as shall be deter­

mined by the Board. 'l'he premiums on such bonds shall 

be paid by the Association. 

may be mace; from time to time as directed by the Board 

of Directocs. A copy of any audit report ,~ceived as a 

result of a:i audit shall be furnished to each member of 

the Association not later than thirty (30) days after 

its receipt by the Board. The audit, as used herein, 

is not intended to be a certified audit, but need only 

be a swru11a t.1on ot the year I s transacti ens. 

7. PARLIAMENTARY RULES 
-'--''-----"-' 

Roberts' Rules of Order (latest edition) shall govern 

the conduct of the Association meetings when not in conflict 

with the Declaration of Condominium, Articles of Incorpora-

tion, or these By-Laws. 

8. AMENDMENTS ---··------
A resolution for the adoption of a pro2osed il~endment 

of these By-Laws rnay be proposed by either the Board of 

Directors of the Association or by the rnemb~rs of th1.."! l\sso­

ciation. Members may pr.oµose such an a~0.ndment by instrum~nt 
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in writing directed to the President or Secretary of the 

Board signed by not less than twenty (20%) percent .f the 

membership. Amendments may be proposed by the Board of 

Directors by action of a majority of the Board at any reg­

ularly constituted meeting thereof. Upon an amendment being 

proposed as herein provided for, the President or, in the 

event of his refusal or failure to act, the Board of Directors, 

shall call a meeting ot the membership to be held within 

sixty (60) days for the purpose of considering said amend­

ment. Directors and members not present in person u.· by 

proxy at the meeting considering the amendment may express 

their approval in writing, providing such appr0val is delivered 

to the Secretary at or prior to the meeting. Except as 

elsewhere provided, such approvals must be either by: 

(a) Not less than seventy-five (75%) perc~nt of 

the entire membership of the Board of Directors 

and by not less than fifty-one (Sli) percent of 

the votes of the entire membership of the Associa-

tion; or 

\D) i-.Jot. le~::; Lhtln ::;eveui..y-.L.ive (/S:Si fJ~Lcent uf 

the votes '.:)f the entire membership of the Associa­

tion; or 

(c) Until the first election of directors, and so 

Jong as the initial directors designated in the 

Certificate of Incorporation shall rewJir1 ir1 

- 6B -

L 

1 

I 
__J 

• 

-··, l ~--

' 

Fi 
1• 
1.~ 
1· ,II)\ 

!' O· 
r... ~-

l 

I 



off ice, proposal of 1,:1 amendment and approva 1 

thereof shall require only the affirmative action 

of ~11 of the said original di~ectors, and no 

1l1eet.ing of the condominium Unit Owners nor any 

approval thereof need be had. 

8.1 Provio;o. Provided, however, that no amendment 

shall discriminate against any condominium Unit o,,ner 

nor againf;t. n..r,y cond::}mini,1.1.nt Vnit or class or group of 

Units unless the Condominium Unit owners so affected 

shall consent. No amendment shall be made that is in 

conflict with the Articles of Jncorporation or the 

Declaration of Condominium. 

8. 2 Execution and Reco~';!:. A copy of each amendment 

shall be attached to a certificate certifying that the 

am~ndment was duly adopted ,?.s an amendment of the 

Declaration and By··Laws, which certiticate shall be 

executed by the Association with the formalities of a 

deed. The amendment shall be effective when su~h 

certificate shall be annexed to and recorded with an 

amendment to the Declaration of Condominiurr .. 

The foregci ng were ac:opted ar, the Uy-Laws of The Asso­

ciation at the first meeting of the Board of Directors on 

the 22nd day of June ' 197~-------- ·--·-·-------

t 

Approved: ,/ 

~-----~ (le,ss;,,,, ' 
l 0~7 /~ J? t1 ~~g ~-'. 

secretary . 
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EXHIBIT "E" 

CONSEtlT OF MORTGAGEE TO 
DECLARA'l'ION OF CONDOMINIUM 

' i, 4.'.>~1 'ACt 600 

/[_ 
This Consent made and entered into this S:::: - day of 

August , 197 ] __ , by WALTER E. HF.T,LER & COMPANY 

SOUTHEAST, WILL 11\M FRANK PHILLIPS, JR. , JOHN HAYO PHILLIPS, 

WINIFRED A. MARIS, FRANK CIOTTI, PEARL CIOTTI, formerly 

Pl:!ARL G. WALZ, Mm I-'. C.:lOTTl, \;;ILLIAM G. '."IALZ ! and BERTHA 

i,EE MEEKS, hereinafter collectively and individually rc­

feicred to as "MORTGAGEE". 

WITNESS ET!!: 

Wl!ERE/\S, WALTER E. HELLER & COMPANY SOUTHEAST, a Florida 

corporation, is the owner and holde- of a Mortgage dated the 

20th day of July, 197~. recorded July 21, 1976, in Official 

Records Book 4435, Page 2133, of the Public Records of 

Pinellas County, Florida, and FRANK CIOTTI, ANN F. CIOTTI, 

WILLIAM c;. WALZ and PEARL G. WALZ, are the owners and holders 

of a Mortgage dated July 20, 1976, and recorded July 21, 

1976, in Official Records Book 4435, Page 2154 of the Public 

Records of Pinellas County, Florida, and WILLIAM FRANK 

PHILLIPS, JR., JOHN MAYO P!llf,LIPS and IHNIFllliD A. MARIS, are 

the owners and holders of a Mortgage dated July 20, 1976, 

and re~orded July 21, 1976, in Official Records Book 4435, 

Page 2157 of the Public Records of Pinellas County, Florida, 

and BERTHA LEE MEEKS, is the owner and holder of a certain 

Mcrtgar;c dated the 20th day of July, 1976, and rccordef the 

- 70 -

I 
_J 



~1'.~ :_;;:10 _.._ .. 

j . :: 

~i~ 
'\1 

-

,, ,. 4~81 PAGE 60i 

21st da~ of July, 1976, in Official Records Book 4435, Page 

2151, of the Public Records of Pinellas County, Florida, all 

hereinafter referred to collectively and indivicluall.y as the 

"Mortgage"; and 

WHEREAS, the Mortgage encumbers the land described in 

Exhibi~ 11 A11 attached to tho Declaration of Condominium of 

Shores of Madeira, a Condominium, hereinafter referred to as 

the ;;Declaration" .1.nd 

WHEREAS, the llortgagee has agreed to consent to the 

Declaration; 

NOW, THEREFORE, Mortgagee agrees :i.s follows: 

1. Mortgagee does hereby consent to the recordation 

of the Declaration. 

2. Mortgagee agrees that the lien of the Mortgage, as 

the same applies to i'lnd encumbers the land described in 

Exhibit "A" attached to the Declaration (the land), shall be 

upon the condominium parcels, units and common elements of 

Shores of Madeira, a Condominium. 

3. This Consent shall apply and be effective solely 

to the land and nothing contained herein shall effect, alter 

or modify in any manner whatsoever the terms anct condjtions, 

liens, or9rations, effect and priority of the Mortgage upon 

any real property encumhered by the Mortgage. 

IN WITNESS WHEREOF, the Mortgagee has caused this 

instrument to be executed by its duly authorized officers or 
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ow~ers, as tho case may be, the day and year first above 

written. 

/; 
I I '---- . ,. 

-- ~ l l -- /·/71 : A )/~1
,_ - ~--tJ/~,._~ 

JOHN /vo PHllL!~- 7 
' 

- 72 -

L 

- ...... -.. -.it,'!:.; ' .-;:... 

~ I .¥ 
I ;O·'-

l-~~ . 

(SEAL) 

·-

(SEAL) 

l 
.J 

I 
I 

I J 

' 



- .,..~,.~ 
. ,_.;;,',j 

__ -,M!'- . 

STA'fC OF ,'LOR'&.'\ ) 
COUNTY or __ X-aci, __ l 

C- ;. 45~1 PIGE 60J 

The foregoing i.1stru.i-:1cnt was acknowledged before me, 
th/,s ,;:/C day of _\.l,_'c_"'>l{.

0 
____ , 197fl_, by _[1_._'.j,~---

- \fj/,,1,~ as i>rcsident of WAl,TER E. HELLER & COMPAil!';:,-, 
SOUTHEAST. 

My Commission 

'.,. 
STATE OF 

. ' 
The foregoing j,nstrument was acknowledged before_ me, 

this J~-r day of _ ~J,~, 197_12_, by IHLLIAM FFJNK 
PHILLIPS, JR. V ·-

Hy Commission Expires: s/15/HD 

STATE OF ~ 1"'1~~ 

COUNTY OF ::ffi~ ~. '"•o ) 
".') 

. ; "'' ·/. '· 

I'!>,,,,. 

'"he foregoing i~Tment was acknowledgecl before -·me, ' .... . ·-.. 
this J,d-: day of ~ 197 '/ , by JOHN MAYO PHILLIPS. '· 

- -· - . t . 

My Commission Expires: SJ/tj &D 
fL,,;e-", ---~~~?&~·...,.. -~ 

Notary Public · 

STATE OF F~CDA,/ , ) 
COUNTY OF~~,-,c.""'~""""""r----) 

The foregoing J.ins .. trumcnt was acknowledged before .. -~R, · 
this ;z;d day of ~ , 197 _2 __ , by WTNIFRSD A •. 
MARIS. .ti 0--- ---

My Com.mission Expires: 
Ii /,1 /17 

STAT£ Ot' FLORUJA 
COUNTY OF ,/ ,:<-;r;,? (&, 

The foregoing ~nstruracnt W<1S ack.no-.·1leclgcd bf?fore me, 
this .L.2.:tnay of - ·f,.4.,:c. ___ , 197 _ _? _ _. by FR,,NK CIOTTI, anci 

.,,.' 
1·.\'.· 

PEARI. CIOTTI, his~~ for~erly Pearl G. ~i1lz. 
J / . ,- : ';_l ·;;_Jfl., 

.,Yet - / /£'., /, : __ _:::....:._ _:...f--::::~- ?C .,-:"-c::· ---'---i---: 
ti i:otc1ry Pub l.1c ( 

i::, LO· My Commission Expires: ·l/.r/?J 

.... _·\'' 
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S':'ATE O!:' FLO!l;IDA 
COUNTY OF CJ;:,/L'/(,,,,_; 

this 
r.I.'he foregoing instrument was ackno·Nledged before ie, ,#\". ·\ 1 

/.<.ff_ day of /"~?----' 197...2_, by ~1ILLIA'I G. liA6Z •... 

My Commission Expires: 'i;;//7? 

) 
) 

" ·'' 

·.: .-·;_ :,-. . ,,, .. 
The f'1regoing ;x~;ument was acknowledged before _1n~·,.' , . 

this 1.Jr.::_ day c,: . , ~- ___ , 197_7_, hy ANN F. c.X9T~I,:·· :,. ! 
. ' 

__ r·y,~ • ,{p;,£,,-:, . :1 ~i ., : ,'·: 
. o_ary Public. -. ., 

My Commission Ex?ires: 9,~//~? ' ~~-;_:. \·,,.:;_:· · ~··· ;.· .. ,,,. . ..;. ,•,, 

STATE OF F [,O!l.IDA ) 
COUNTY OF Iii l lsl>orough ) 

The foregoing in~rument 
this .!<L day of __ ,.fl:J 
!-!EEKS. ' 

Ny commission Expi::-es: 

~· fie~ .... t,f.• ~· ..... ~ ~, ~·,.:, 

M, ve.1::' ,, .. a LA;,.r~~ ~a:. Id, l:J/d 

was acknowledged before 
, 197-1--' by BERTHA 
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